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PREFACE. 



rriHE kind and gratifying reception accorded to my pre- 
"^ vious handy-books on ' Dilapidations,' and ' Compen- 
sations/ has encouraged me to farther labours in the same 
field, of which the present volume is the outcome. 

The bulk of the information afforded has been already 
before the public in the columns of a weekly journal, but 
has been entirely re-arranged and considerably added to. 

Having spared no pains to make my little work a com- 
plete and thoroughly reliable book of reference on the 
subject of which it treats, I have drawn largely on the best 
authorities, amongst which I gladly acknowledge my obli- 
gations to Mr. Francis Eussell's most valuable work; and 
trust I have succeeded in producing a volume which will 
worthily supply an undoubted need. 

BANISTEE FLETCHER. 
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CHAPTEE I. 

nrrBODUOTION — THE AGE OP ARBITBATION — ARBITRATION NOW USED IN 
SETTLEMENT OP ALL CLASSES OF DISPUTES — WHAT ARCHITECTUBAL 
PROFESSION HAS DONE 10 QUALIFY ITS MEMBERS AS ARBITRATORS — 
PAPER READ AT INSTITUTE OP ARCHITECTS — OBJECTS OP PRESENT 
VOLUME — TABULATION — HOW ARBITRATIONS MAT ARISE — BY ORDER 
OP JUDGE OR COURT — UNDER SPECIAL ACT — BY CONSENT OP PARTIES 

— ARBITRATION PENDING NO BAR TO SUIT — EXCEPTIONS — WHAT 
MATTERS MAY BE SUBMITTED TO ARBITRATION — TABLE I. — FUTURE 
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ABANDONED — MASTERS AND WORKMEN — WHO MAY REFER — TABLE II» 
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BANKS — FRIENDLY AND BUILDING SOCIETIES. 

THE present miglit, I think, with great propriety, be 
termed " the Age of Arbitration/' The recommenda- 
tions of the principle are such that we find it every day 
more generally adopted as the means of settlement of every 
class of difference, from the " burning questions " of inter- 
national importance, to the dispute as to the halfpenny per 
hour, more or less, in the wages of the artisan. 

And in the operations of no calling has the spread of this 
system been wider or more rapid than in those of the archi- 
tect and surveyor. This being so, the questions will arise, 
'^ What has the architectural profession done to educate or 
to qualify its members for the parts they are likely to be 
called upon to perform ? What works have eminent mem- 
bers of the profession contributed to the literature of the 
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2 ARBITRATIONS, 

subject, or what public discussions have taken place for the 
mutual interchange of ideas?" I fear the answers to these 
questions would be unsatisfactory indeed. I know of no 
work that can be in any way considered as a text-book on 
the subject. Legal works there are, of great authority and 
value, but none treating the matter in a simple and practical 
way, or looking at it, in point of fact, rather from the sur- 
veyor's than from the lawyer's point of view. As to dis- 
cussion, I think the first attempt to bring the subject before 
our profession in that form was made by myself in a paper 
read before the Eoyal Institute of British Architects, in 
January, 1873. Of course, within the compass of a paper 
it is only possible to touch, and that but slightly, upon the 
leading points of a topic, and I did not profess to do more. 
My principal object was to show the advantages which would 
accrue to the public from the employment of properly trained 
surveyors as arbitrators in technical matters, and the proba- 
bility that this branch of practice would nevertheless fall 
entirely into the hands of our legal friends, unless our pro- 
fession bestirred itself to provide for its own members means 
of obtaining the training necessary to enable them to cope 
with lawyers on more equal terms. In the result, as some 
of my readers may be aware, a motion, recommending the 
establishment of a professional tribunal, was proposed by 
Mr. J. E. Saunders, supported by Professor Kerr, and 
carried. 

It is in the hope of supplying this want of some volume, 
containing in a simple and easily accessible form useful 
information as to the duties of arbitrators and the conduct 
of arbitrations, that I have prepared this book, in which I 
have, where it has seemed advantageous, continued that 
system of " tabulated " information, which formed a novel 
feature in my works on * Dilapidations,' and ' Compensa- 
tions,' and which I am pleased to find has been so generally 
approved. 

In order to assist the reader in arriving at a clear under- 
standing of our subject, I propose to consider, first, the modes 
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in which arbitrations may arise. These may be divided into 
three classes : — 

By order of a judge, or of the Court, before or in the course of 
trial. 

Under one of the especial Acts of Parliament which provide for 
the settlement by arbitration of disputes arising under them. 

By consent of the parties. 

Nothing is more common in an action inyolving technical 
questions, after the judge, jury, witnesses, counsel, and 
solicitors are assembled, the pleadings opened, and the first 
few introductory sentences spoken by the counsel for the 
plaintiff, tlian for the judge to suggest that it is really a 
matter for arbitration. Usually, after this expression of 
opinion from the Bench, the case is at once referred, and the 
arbitrator not unfrequently nominated by the judge ; and in 
this case, I need hardly say, the gentleman nominated is 
invambly a barrister. 

A reference may also arise nnder .an order made by a 
judge at Chambers, on the application and by consent of the 
opposing parties, without going to trial. 

The principal Acts which make special provision for arbi- 
tration in the event of dispute, are — 

The Lands Glauses Consolidation Act, 1845. 
The Bailways Clauses Consolidation Act, 1845. 
The Bail way Companies Arbitration Act, 1859. 
The Companies Clauses Consolidation Act, 1845. 
The Public Health Act, 1848. 
The Metropolitan Buildings Act, 1855. 

The nature of the provisions in the first five of these may be 
shortly stated to be that, if a party interested in property 
proposed to be affected by any undertaking shall signify to 
the promoters thereof a desire to have the compensation 
settled by arbitration, it shall be so settled. Such desire 
must be signified by notice in writing before the promoters 
have issued their warrant to the sheriff for the summoning 
of a jury, and must state the interest in respect of which 
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4 ARBITRATIONS, 

oompensation is claimed, and the amount of the claim. The 
Metropolitan Buildings Act makes special provision for the 
settlement of disputes between building and adjoining owners 
by arbitration, and in these cases the arbitrator cannot be 
other than a siurvejor. 

The third (and certainly in my opinion the best) mode in 
' which arbitrations may arise, is by consent of the parties. 
I say, advisedly, the best mode, because hereby is saved all 
the enormous cost of preparing for trial; which, if, as is 
probable, the case is after all referred, is entirely thrown 
away. It must, therefore, be advantageous to agree at the 
outset to settle any differences by arbitration. 

A very remarkable point in connection with arbitrations 
is one the reason or justice of which I confess I do not com- 
prehend. It is that neither at law nor in equity can the 
fact that an arbitration is pending be pleaded as a bar to an 
action or suit for the same demand, and this even though the 
submission be made a rule of a court of common law. The 
exceptions are, when there is a covenant not to sue (which 
will suffice to stay proceedings in equity) ; or, when^there is 
an agreement that " in consideration of the defendant con- 
senting to refer matters in dispute in an action, the plaintiff 
will accept such agreement in satisfaction of all damage in 
respect of certain other matters, and a reference thereon." 
This may be pleaded as satisfaction to an action in respect 
of the last-mentioned matters. 

If, however, the submission contain an express stipulation 
that no action shall be brought, the Court will, on applica- 
tion, stay proceedings in any action commenced contrary to 
such stipulation. 

Under the Eailway Companies Arbitration Act, 1859 (22 
& 33 Vict., c. 59), an agreement to refer between two com- 
panies may be pleaded as a bar to a suit. 

I think the portion of our subject which it will be con- 
venient to consider next is : ^ What matters are those which 
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are most likely to be submitted to arbitration," and here the 
tabulated form may be advantageously adopted. 

Table I. 

Matters for Submission to Arbitration. 

Compensation for interests taken for, or affected by, works done 
under special Acts of Parliament, viz. : — 

Enclosing of commons. 

Bights of common. 

Allotment of lands. 

Setting ont public roads. 

Commutation of tithes. 

Definition of boundaries. 

Markets. 

Harbours. 

Docks. 

Piers. 

Waterworks. 

Town improvements. 

Cemeteries. 

Drainage works. 

Bailways, whether executed or abandoned. 
Compensation for interests taken for, or affected by, works 
executed by a private individual, or by a company ; but not imder 
special Act of Parliament. 
Compensation for dilapidations. 

Among matters which may be agreed to be referred are 
also any ''future differences" which may arise between 
parties, though none at present exist. Thus, parties may 
give the arbitrator power to determine on contingent claims, 
or on matters in dispute, or demands arising after the date 
of submission. 

No difference can be referred to arbitration, the subject- 
matter whereof is illegal. Perhaps it would be more correct 
to say, if referred to arbitration, no award made on any such 
matter would " hold." 

We may refer to arbitration a claim for compensation 
where property has been injuriously affected by the works of 
a railway, though the railway may have been abandoned. 

Amongst matters which may be referred to arbitration, 
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and, indeed, for the settlement of which by that means, 
advantages are afforded by special enactments, are disputes 
between masters and workmen; but these are cases which 
will rarely concern the surveyor. 

The next point useful to consider will be, "Who may 
refer;*' and here another Table may be given. 

Table II. 
Who may refer. 

Anyone capable of making a disposition or Telea.se of his right. 

Anyone who can contract.* 

(It most, however, be remembered that charities must have the 
consent of the Attorney-General.) 

Femmes sole. 

An agent (if authorized). 

(The principal alone will be bound, unless the agent ex- 
pressly bind himself for the performance of his principal.) 

Assignees of bankrupts, by consent of creditors. 

Attorneys and solicitors. 

Counsel. 

Executors and administrators. 

Trustees. 

Committee (or if no committee, the wife) of a lunatic— by 
permission of the Court of Chancery. 

Officer of a public company. 

Amongst the parties to a reference may sometimes be 
included a " third party." It would appear that even if not 
made a party to the reference, the consent of an individual 
to the proceedings will, in many cases, preclude biTn from 
disputing his obligations to abide by the award. A third 
party may be added after the reference has commenced, and 
the arbitration may proceed as if all three parties had been 
in the original order of reference. 

* If a partner submit for himself and partner, it only binds himself; 
and further, should his partner refuse to agree, the breach of sub. 
mission to the award rests with the partner who signed. The other 
partner is considered a stranger to the award. It must also be remem 
bered that power to sue does not confer power to refer. 
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I would here mention a peculiar case, showing how acqui- 
escence may render a third person bound by an award. The 
landlords of two adjoining estates, let on lease, referred to a 
surveyor to determine and stake out a disputed boundary 
between the two properties. The tenant of one of the estates, 
who, though not a party to the reference, by his conduct 
assented to the staking out of the line by the arbitrating 
surveyor, was held bound by the decision as if he had been 
an original party to the submission. (Taylor v. Parry, 1 M. 
ODd G., 604.) 

It should be noted that the acts of an attorney's town 
agent are as binding on a client as those of the attorney 
himself. This is not so with the acts of a confidential clerk. 
An attorney's consent to a judge's order referring a cause 
being made a rule of Court as to an enlargement of time, is 
bindiog on his client. Indeed no consent is necessary on 
the part of the client. If the attorney consent for time on 
any point, it is enough. 

A bankrupt, by submitting to a reference, binds himself, 
but not his estate. 

Savings banks, friendly societies, and benefit building 
societies, appear to be bound to refer all matters of dispute, 
having no other remedy under the statute. 
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OHAPTEE II. 

OP THE SUBMISSION — NO FOBM NECESSARY — PARTIES MUST INTEND TO BE 
BOUND BY DECISION — TERBAL SUBMISSION — SUBMISSION IN WRITINQ 
— SEALING — STAMPING — ALTERATION — SUBMISSION BY BOND — 
SUBMISSION BY DEED — SUBMISSION MUST INCLUDE ALL MATTERS TO 
BE REFERRED — COMMON FORM OP SUBMISSION — IMPORTANCE OP SUB- 
MISSION — REFERENCE ON " USUAL TERMS " — SUBMISSION MUST REFER 
TO SAME MATTERS IN MIND OF EACH PARTY — SHOULD BE LEFT WITH 
ARBITRATOR — COURTS CANNOT AMEND AGREEMENT OF REFERENCE — 
CONSEQUENCE OF ERROR IN DRAWING SAME. 

WE have now seen what matters may be submitted to 
arbitration, and a goodly list tiiey make; but I 
venture to think it is not nearly so large as it will be in 
a few years* time. We have also seen who are the parties 
who may refer, and have now to consider what is a " sub- 
mission," 

The submission is the necessary agreement by which the 
parties agree to submit their differences to the decision of an 
arbitrator, and the legal authorities state it may be made 
" in any manner that expresses the agreement of the parties 
to be bound by the decision of the person chosen to determine 
the matter in controversy." Thus, no formal submission is 
absolutely necessary, though it is of course usual. But it 
would appear to be absolutely necessary that the parties 
"intend to be concluded by the decision of the person 
called in," in order to clothe him with the authority of an 
arbitrator. 

It will be seen from the foregoing remarks that the sub- 
mission may even be parol, or verbal, but it is much better 
that it should be in writing. When in writing it is not 
necessary it should be under seal, but it must be stamped 
with the ordinary (6d.) agreement stamp. Any alteration in 
the document, or any fresh document changing the arbitrator 
or extending the time, will require a fresh stamp of the same 
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value, being considered by the law equivalent to a fresh 
submission. 

Another form of submission is by "bond," under which 
each party executes a bond to the other in a certain penalty, 
subject to the condition of his abiding by the award of the 
arbitrator. The penalty in the bond does not limit the 
amount the arbitrator may award ; though if he exceed that 
limit, no larger sum than the penalty can be recovered by 
action on the bond. The submission of the parties is con- 
tained in the conditions of the mutual bonds, for they together 
make up one agreement of reference. The terms of the 
conditions may be altered by an instrument under seal, 
without affecting the bond. A submission by bond requires 
a bond stamp only. 

There is also a third form of submission ; that by deed, 
or indenture; and this cannot be altered by parol or by 
written agreement, even when indorsed upon it. 

Submissions by rule of Court, by judge's order, or by order 
of Nisi Frius, do not now require a stamp, the 5 Geo. lY., 
c. 41, having taken the duty off law proceedings. 

The precise character of a submission will be best ex- 
plained by giving, in extenso, a form commonly in use. It 
should be particularly observed that the submission must 
include and specify all the matters intended to be referred 
to the arbitrator, as he has no power to deal with any matters 
not so specified. Indeed, his doing so would in a majority 
of cases, as will be hereafter explained, altogether invalidate 
his award. 

FOBM OF SUBMISSIOK. 

1. Memorandum of agreement made this day of > 18 , 
between A. B., of , and G. D., of 

2. Whereas disputes and differences have arisen, and are still sub- 
sisting between the above-mentioned parties, as to [here state the 
matter in diapttte']^ it is hereby agreed by and between them to refer 
all disputes and matters in difference whatsoever between them, 

3. To the award, order, and final determination of E. F., of 

4. So as the above-mentioned arbitrator make and publish his award 
in writing, and signed by him, of and concerning the matters referred, 
eady to be delivered to the parties or both of them. 
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5. Or if they, or either of them, shall be dead before the making of 
the award, to their respective personal representatives who shall require 
the same. 

6. On or before the day of , or on or before any 
other day, to which the arbitrator shall, by any writing signed by him, 
indorsed on this submiBsion, from time to time enlarge the time for 
making his award. 

7. And it is further agreed, that the cost of preparing and executing 
these presents and a duplicate thereof, and the costs of the reference 
and award, shall be in the discretion of the arbitrator, who may direct 
to, and by whom, and in what manner, the same or any part thereof 
shall be paid. 

8. And it is further agreed, that this submission may be made a rule 
of the Court of Queen's Bench, CJommon Pleas, Exchequer, or Chancery, 
as the case may be, at the instance of either the said A. B., or the said 
C. D., his executors or administrators, without any notice to the other 
of them. 

9. And it is further agreed, that the arbitrator shall be at liberty to 
alter and determine, what he shall think fit to be done by either of the 
parties respecting the matter referred. 

10. And that the witnesses or the reference, and the parties (if 
examined) shall be examined on oath. 

11. And that the arbitrator shall be at liberty to proceed ex partey 
in case either party, after reasonable notice, shall at any time neglect 
or refuse to attend on the reference, without having previously shown 
to the said arbitrator what the latter shall consider good and sufficient 
cause for omitting to attend. 

12. And that the parties respectively shall produce before the 
arbitrator all books, deeds, papers, accounts, vouchers, writings, and 
documents within their possession or control, which the arbitrator may 
require and call for, as in his judgment relating to the matters referred. 

13. And that the parties respectively shall do all other acts necessary 
to enable the arbitrator to make a just award ; and that neither of 
them shall wilfully or wrongfully do, or cause to be done, any act to 
delay or prevent the arbitrator from making his award. 

14. And it is further agreed, that the said parties, their executors 
and administrators, shall, on their respective parts, in all things stand 
to, obey, abide by, perform, fulfil and keep the award so to be made 
and published as aforesaid. 

15. And that none of them shall bring, or prosecute any writ of 
error, or any action, or suit at law or in equity, against the arbitrator, 
or against any other of them concerning the matters referred. 

16. And it is further agreed, that in the event of either of the parties, 
their executors or administrators, being dissatisfied with the award, or 
disputing its validity, and moving the Court to set the same, or any part 
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thereof, aside, or on any motion being made respecting the said award, 
the said Court, whether the award be insufficient in law or not, shall 
have power, if it shall think fit, to remit the award, or the matters 
hereby referred, or any of them, from time to time, to the re-considera- 
tion and determination of the said arbitrator. 

17. In witness whereof the said parties have hereunto set their hands 
the day and year first above written. 

Witness 

I cannot too strongly impress upon my readers the impor- 
tance of the submission, being, as it is, the sole instrument 
that invests the arbitrator with authority, and the foundation 
of all his proceedings. 

The expression, " a reference on the usual terms," is one so 
often met with, that it will be well to explain what is meant 
thereby before proceeding further with our subject. The 
" usual terms " are : — 

That the arbitrator shall decide for the plaintiff or the defendant ; 
if for the plaintiff, that he shall assess the amount of the damages, 
which, however, cannot exceed the amount claimed.'* 

The costs of the cause follow his decision. He may award the 
costs of the reference in any way he pleases. 

He has unlimited time for making his award. In practice, how- 
ever, it is usual to fix a time, giving the arbitrator power to enlarge 
it if he consider it necessary to do so. 

The death of either party does not abate his authority. 

He has power to amend the record. 

All evidence must be taken on oath. 

The parties must produce all documents relating to the matters 
in question. 

The parties are bound to obey his award, and not to bring any 
action or other legal proceedings respecting the matters referred, 
either against the arbitrator or each other. 

They consent, further, that if either of them wilfully prevent 
the arbitrator from making the award, he will pay to the other 
such costs as the Court may think fit. 

That if either party dispute the validity of the award, the Court 
may refer the matters, or any of them, back to the arbitrator for 
re-consideration. 

Lastly, they consent that the order itself may be made a rule of 
Court, and by tliis the parties are bound by all the provisions of 
the Common Law Procedure Act, 1854. This Act gives either 
party power to compel the other to name arbitrator, &c. 
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A yery useful clause, which, though sometimes inserted, 
does not properly belong to the " usual terms," is one giving 
to the arbitrator power to direct what he shall think fit to 
be done by the parties respecting the matters referred, as in 
Clause 9 of the Form of Submission above given. 

Whether the submission be parol, or by agreement, deed, 
or in whatever manner, it is of the highest importance that 
the same matter should be referred to by both parties, and 
hence the desirability that the submission should not only 
be in writing, but that it should be in one document, signed 
by both or all parties. Should the submission relate, in the 
mind of one of the parties, to one matter, or one phase of a 
dispute, and to another in the mind of the other party, not 
only will the inconvenience arise that the decision will relate 
to a matter which one of the parties never intended to refer, 
but, if it can be shown that the parties intended to refer 
different matters, the award will be altogether invalid. I 
have in my mind a case where one party appointed an arbi- 
trator to determine a dispute respecting the construction of 
a lease and the damages sustained, while the other in his 
appointment alluded only to the construction of the lease, 
and omitted all mention of the damages ; in consequence, the 
whole award was void. 

The submission should be left with the arbitrator, as it is 
the document which gives him his authority and defines his 
powers, and he also requires it from time to time for the 
purpose of making necessary indorsements. 

It seems curious that, powerful as the Courts are to upset 
or set aside awards, they have scarcely any power — in fact, 
are powerless — to amend an agreement of reference, even 
though it is only desired to make it accord with the original 
intentions of the parties. I am not here alluding to clerical 
errors, or to an immaterial variance in orders of reference, as 
such matters (and such only) the Courts have power to 
amend. For the rectification of any other error the only 
course is the tedious and doubtful one of a bill in Chancery. 
To show to what an extent the inconvenience (I had almost 
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written injustice) arising from these legal incongruities may 
go, I will quote a case (Bawtree v. King, 5 Moore, 167). 
There, by mistake, the Court's own officer, the associate, 
drew up an order referring « aU matters in difference between 
the parties," and not *' all matters in difference in the cause." 
The Court held it could not interfere; that the order of 
reference must be treated as a nullity, and that the cause 
must go to a new trial I I quote this fully, and think it wise 
for all to reflect thereon. Can legal acumen (I) go much 
farther? The case was most simple. Both parties agreed 
to refer the cause of action. The associate, I believe, often 
draws up the form. He is entirely disinterested (and there- 
fore, perhaps, a little careless) ; uses the wrong language, and 
the result is the nullity of an expensive arbitration. Of 
course, this is not justice, and the setting aside of the award 
can delight only the highly-trained legal mind, while, I am 
afraid, it must disgust the intelligent, common-sense lay 
public. 
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CHAPTEE in. 

OF KEVOCATION — FOBMESLT, MIGHT BE MADE BY EITHEB PABTT WITH- 
OUT LEAVE — BEASON — CONSEQUENT INCONVENIENCE — IN CEBTAIN 
CASES LEAVE OP OOUBT MUST NOW BE OBTAINED — BEVOCATION WHEN 
SUBMISSION UNDER SEAL — PENALTY OP BEVOCATION — BEVOCATION 
BY DEATH OP PARTY — BEVOCATION BY DEATH OP ARBITRATOR — 
REVOCATION BY BANKRUPTCY OR INSOLVENCY — REVOCATION BY 
MARRIAGE OP PEMME SOLE. 

HAVING now explained the various methods by which 
a matter may be submitted to arbitration, it will be 
well to consider how such submission, when made, may be 
revoked. 

It appears that prior to the passing of the 3 & 4 Will. IV., 
c. 42, the authority of the arbitrator might be revoked at 
any time before the award was made, at the pleasure of any 
party to the submission, whether the submission was by 
agreement in writing, by bond, by deed, by judge's order, by 
order of Nisi Prius, or by rule of Court, and notwithstanding 
it was made irrevocable by the express words of the submis- 
sion. The reason of this was that nothing of less power than 
legislative enactment could make that irrevocable which was, 
in the very nature of things, revocable, as the arbitrator 
being appointed by the consent of the parties to act for them, 
could no longer act when that consent was withdrawn, and 
any award made consequent to a revocation was therefore a 
nullity. Either of two parties to a submission, or, if there 
were several, any one of them, could, by revoking the 
authority of the arbitrator, render the submission void as 
to all, even against the will of his co-plaintiffs or co- 
defendants. 
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Qreat inconyenience and injustice having, however, fre- 
quently arisen from this state df affairs, it was enacted by 
Section 39 of the above-mentioned Act (8 & 4 Will. IV., 
c. 42) that 

"The power and authority of any arbitrator or umpire ap- 
pointed by or in pursuance of any rule of Court or judge's order, 
or order of Nisi Prius, in any action now brought, or which shall 
hereafter be brought, or by or in pursuance of any submission to 
reference containing an agreement that such submission shall be 
made a rule of any of His Majesty's courts of record, shall not 
be revocable by any party to such reference without the leave 
of the Court by which such rule or order shall be made, or which 
shaU be mentioned in such submission, or by leave of a judge ; and 
the arbitrator or umpire shall, and may, and is hereby required 
to, proceed with the reference, notwithstanding any such revoca- 
tion, and to make such award, although the person making such 
revocation shall not afterwards attend the reference." 

But it must be noticed that the case must come clearly 
under one of the heads mentioned in the above extract, to 
deprive the parties of their common law power of revocation 
without leave. Thus, it is doubtful whether a submission by 
order of equity does not remain revocable. 

It is not clearly determined, though it appears to be the 
better opinion, that a revocation of a submission under seal 
must itself be under seal. It must, however, be remembered 
that any party revoking a submission renders himseK liable 
to an action for so doing. 

The revocation of a submission may also occur by the 
death of one of the parties during the reference; by the 
death, or refusal to act, of the arbitrator ; by the bankruptcy 
or insolvency of one of the parties ; and, in the case of 
a lady who was femme sole at the time of her becoming 
a party to the submission, by her marriage during the 
reference. 

Where there are several parties on the same side, however, 
the death of one of them will not always revoke the sub- 
mission. And the revocation of a submission from this 
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cause may be, and now/ very frequently is, avoided by the 
introduction of a clause to tbis effect : — 

" That the award is to be delivered to the parties, or either of 
them, or if either of them shonld be dead before the making of the 
award, to their respective personal representatives requiring the 
same." 

Prior to the Common Law Procedure Act, 1854 (17 & 
18 Vict., c. 125), the death of the arbitrator of necessity re- 
voked the submission. By that Act, however, in case of the 
death, refusal to act, or incapacity, of a single arbitrator, a 
judge may appoint a new one if the parties do not ; and by 
Section 13, where one of two arbitrators fails for the like 
causes, unless the parties appointing him appoint a fresh 
arbitrator, the remaining arbitrator may be appointed to act 
alone. 

The bankruptcy or insolvency of one party to a submission 
does not of itself amount to a revocation, but is held by the 
judge to be a good ground for assenting to a revocation on 
the application of the other side. 

The marriage of a woman, party to a submission, revokes 
the arbitrator's authoriijy, and needs no notice to him to 
make the revocation complete as to the whole of the parties 
concerned. Being a volimtary act, however, it appears clear 
that the marriage renders her and her husband liable to an 
action for breach of her agreement to abide by and perform 
the award. 
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CHAPTEE IV. 

WHO MAT BE ABBITBATOB — CLASS SOMETIMES SPECIFIED BY STATUTE 

— MASTERS AND WORKMEN — WHY BABBISTEBS USUALLY APPOINTED 

— LIABILITY OP AWARD BY LAY ABBITBATOB TO BE SET ASIDE — 
QUALIFICATIONS OP ABBITBATOB — MUST BE INDIFFEBENT — LUNATICS 
AND INFANTS — DEBTOB OB'CBEDITOB OF PABTY — SECBET INTEREST 

— BAD FEELING — BIAS OB PBEJUDICE — PBIVATE ABBANGEMENT — 
ABBITBATOB MUST BE INOOBBUPT — BUYING UP CLAIMS — ABCHITEOT 
AS ABBITBATOB BETWEEN BUILDEB AND CLIENT — ABBITBATOB IN 
OWN CASE — TABLE HI. — METHOD OF APPOINTMENT — BEGULATED 
BY SUBMISSION — ACCEPTANCE NECESSABY TO PEBPECT APPOINTMENT 

— WHEBE ABBITBATOBS AND UMPIBB EMPLOYED, FOBMEB CANNOT 
ACT UNTIL LATTEB APPOINTED — MUST NOT BE CHOSEN BY T0S8ING- 
UP — YEBBAL APPOINTMENT — STAMPING APPOINTMENT — BULE8 FOB 
GUIDANCE OF ABBITBATOB — MUST ENDEAVOUB TO DO AS TBIBUNAL 
WOULD HAVE DONE — MUST LOOK CABEFULLY TO SUBMISSION — ABBI- 
TBATOB NOT ALWAYS BOUND BY STBICT BULES OF PBACTICE — MAY 
ALLOW INTEBEST — MAY EVEN DISBEGABD THE STBICT LAW — LIMITS 
OF TIME FOB ADMISSION OF MATTEBS — CLAIMS ABISmG AFTER DATE 
OF WBIT — EXAMPLES — DUBATION OF ABBITBATION — AWABD MAY 
BE MADE ON DATE OF SUBMISSION — TIME ALLOWED UNDEB COMMON 
LAW PBOCEDURE ACT — HOW TIME MAY BE EXTENDED — WHEBE TWO 
ABBITBATOBS AND UMPIBE, DUTY OF LATTEB IF FOBMEB DO NOT 
AWABD WITHIN PBOPEB TIME — WHEBE COMMON LAW PBOCEDURE 
ACT DOES NOT APPLY ABBITRATOE*S AUTHOBITY WILL CONTINUE FOR 
LIFE IF NOT BEVOKED — ABBITBATOB CANNOT FIX LIMIT UNLESS EM- 
POWEBED BY SUBMISSION — DEFINITIONS OF EXPBESSIONS '* WITHIN," 
** UNTIL," AND "months" — BY LANDS CLAUSES CONSOLIDATION ACT 
TWO ARBITRATORS MUST AWABD WITHIN TWENTY-ONE DAYS — OF 
ENLABGEMENT — ABBITBATOB CANNOT EXTEND TIME NAMED UNLESS 
UNDEB SPECIAL POWEB — FORM OF ENLARGEMENT — WHEN ABBITBA- 
TOB NOT LIMITED TO ONE ENLABGEMENT — UNDEB LANDS CLAUSES 
CONSOLIDATION ACT TWO ABBITBATOBS MAY ENLARGE TIME TO THBEE 
MONTHS — EXTENSION BY CONSENT — CONDUCT AMOUNTING TO CONSENT 

— CONSENT IN WBITING BEQUIBES STAMP — HOW CONSENT SHOULD BE 
MADE — ATTENDANCES WHEN NO PBOPEB ENLABGEMENT — POWEB OF 
COUBTS TO ENLABGE TIBIE — DIFFEBENCE BETWEEN SAME AND THAT 
OF ABBITBATOB — TABLE IV. — AEBITBATOB'S POWEBS AS TO LIMITS 
OF ABBITBATION. 

WE now approach, perhaps, the most important part of 
our subject, viz. — the consideration of who may be 
an arbitrator, the method of his appointment, his duties and 
qualifications, and the principles which should guide him. 



18 ARBITRATIONS, 

Sometimes the class from which the arbitrator for settling 
particular disputes should be selected, is indicated by statute, 
as under 5 Geo. IV., c. 96, by which it is enacted that the 
referee for settling, by arbitration, disputes between masters 
and workmen, is to be a justice of the peace, if the parties 
can agree on one ; if not, there are to be two arbitrators, one 
a master, or the agent or foreman of a master, and the other 
a workman in the calling respecting which the dispute has 
arisen. 

I alluded in a former chapter to the subject of disputes 
between masters and workmen, saying that though by special 
Acts they were made subjects for arbitration, they were not 
likely much to concern the surveyor. Here, again, it would 
almost seem that, from the apathy of the profession, or from 
some other cause which it would surely be worth while to 
try to discover, a class of work for which, in certain cases, 
no one should be so qualified as the surveyor, had fallen into 
other hands. In the numerous, frequent, and lamentable 
contests between labour and capital, to which no callings are 
more subject than the building trades, who so fit a person 
to hold the scales of justice as the surveyor — the man who, 
acquainted with the nature of the interests involved, the class 
of parties concerned, the qualifications called into require- 
ment, the nature and value of the services rendered, is yet a 
partisan to neither side, though a friend to both? The 
ever-raging warfare between the two great elements in the 
economy of our commercial system might, and indeed does, 
form a fruitful subject for the essays of the philosopher. 
Even Mr. Disraeli has his pet theory on the matter, attri- 
buting the discord which is continually making itself ap- 
parent by " strikes," to, I believe, the depreciation in value 
of gold. With such abstract theories we have nothing 
to do, but with the practical and business portion of the 
subject the architect and surveyor is intimately concerned. 
In his own proper person he is one of the chief sufferers 
by the stagnation which is ever and anon caused by a 
" difference " between the operatives in some particular de- 
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partment of the building trades and their employers. In 
the inconvenience occasioned, not only to himself, bat to his 
clients, by the occurrence of a strike during the progress of 
building operations under his superintendence, he is again 
made aware of his interest in the dispute. And this being 
so, why, I ask, should not the architect, having so close a 
connection with the matters in difference, accustomed, as he 
is, to act as arbitrator between clients and contractors, and 
accustomed, too, as he is (or should be), to weigh the evi- 
dence and facts, and form an impartial opinion thereupon, 
be the person customarily selected as arbitrator in such 
disputes ? 

The difficulties of the position must not be overlooked 
nor lightly estimated, for there is one grand distinction 
between awards given in disputes of this character and those 
of arbitrators appointed to decide an action-at-law. This is, 
that, in the latter case the award can be enforced, but in the 
former there is no guarantee beyond the good sense and 
honourable feeling of the parties, that they will abide by the 
arbitrator's decision. He is therefore in this truly dignified 
but difficult position, that he must convince both sides of the 
justice of his decision, to secure for his award respect and 
obedience. Truly this is a glorious responsibility, and 
happy the man that can rise to the greatness of the occasion. 
Patience, clear-headedness, impartiality, the dignified main- 
tenance of due authority — all must be called into play. 
Great is the difficulty, heavy the responsibility, but glorious 
the reward. 

While on the subject of " Who may be an arbitrator," it 
may not be inappropriate to offer a few reflections as to why 
barristers are so universally selected to fill the post of 
arbitrator in cases involving surveying and other technical 
questions. No doubt the one great advantage they possess 
is that they are, from their training, adepts at the conduct 
of an inquiry, and acquainted with the laws which should 
govern the receiving or rejecting of evidence. But these 

2 
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are qualifications which study and observation will impart 
equally to the surveyor, who posseses over the barrister the 
immense advantage of a technical knowledge, which is the 
result not only of much study, but of long experience, which 
the legal gentleman of course cannot have, and it is there- 
fore that I would endeavour to incite the members (especially 
the younger ones) of my profession to apply themselves to 
the attainment of those qualifications which, added to their 
own peculiar knowledge, should make them much better 
fitted than any mere lawyer to act as arbitrators in cases 
bearing on their own profession. While admitting the very 
great talent to be found at the bar, still, judging from the 
statements of barrister-friends of my own, I think it would 
be generally admitted, even amongst lawyers, that they 
cannot decide on technical matters so readily or so well as 
an expert. 

For an answer to the question why judges now so generally 
prefer appointing a legal arbitrator, it is not far to seek. 
Apart from the natural e8]pT%t de corps which would induce 
the giving of dignified and remunerative employment to a 
brother professional, it is, as a gentleman occupying a pro- 
minent position at the bar told me some time ago, that the 
judge feels an arbitration so conducted will end the matter ; 
whereas there is every probability that the award of a 
technical arbitrator, as at present qualified, would be upset 
by the dissatisfied party. My friend stated that he did not 
believe there was more than one award in ten of those made 
by technical arbitrators which were not overthrown, through 
some informality or want of legal knowledge. 

An arbitrator should be a person who stands indifferent 
between the parties. He is a person selected by the mutual 
consent of parties to determine disputes between them, and 
hence arises the curious point, that even lunatics or infants 
are not legally disqualified for the office, for every person 
is at liberty to choose whom he pleases, and if parties 
prefer to select such an arbitrator, they cannot afterwards 
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object to the deficiencies of the person they have themselves 
selected. 

Owing a debt to, or being a creditor of, one of the parties 
does not disqualify a person from fiUing the post of arbi- 
trator ; but if he have any secret interest in the subject in 
dispute, err any bad feeling towards either party, he is not a 
proper person to be a judge between them. It appears that 
if an arbitrator uses any expressions towards either side 
which indicate a strong bios or prejudice, or shows that he 
is actuated by any hostile feeling, the award may be set 
aside ; and this may be done even where there is no cause 
for impeaching the conduct of another arbitrator who has 
joined in the award. 

An arbitrator should not enter into a private agreement 
(« Chichester v, Mlntyre," 1 Dowl. N.S., 460) with a party 
respecting the subject of reference. In this case the arbi- 
trator arranged that the tenant should lay out a large sum 
of money upon certain premises, and took into consideration 
such outlay in his award, though the landlord had no power 
to enforce the outlay. The decision of the Court on the 
award was, that, being hond fide, it was good in law, but 
objectionable. 

An arbitrator must, of course, be incorrupt, and must 
not take money for his charges from one of the parties 
without any bill delivered, or before the making of the 
award. In such a case the award has been set aside. 
Nor may he buy up the unascertained claim of any 
party interested ; such a proceeding would, as the law 
authorities say, ^'corrupt the fountain, and contaminate the 
award." 

It is held, however, that an architect employed by a client 
to superintend a builder in building his house, may be an 
arbitrator between his employer and the builder, although 
his remuneration is a commission on the amount of the 
builder's charges. 

It is an interesting point that a party may even be an 
arbitrator in his own case, if his opponent agree to his 
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deciding the dispute, and tlie Courts will not over-rule his 
decision, even though it be in his own favour. 

In order to set before my readers the essence of the 
information I endeavour to furnish in as handy a form as 
possible, I will now give the substance of the foregoing 
remarks in the form of a Table. 

Table HI. 

Qualificationa of an Arbitrator, 

Should be indifferent between the parties. 

Should enter into no private arrangement with anyone respecting 

the matter in dispute. 
Must have no secret interest in the issue. 
Must have no bad feeling towards either party. 
Must use no expressions indicating bias. 
Must be incorrupt. 

Must not take money for his charges before award is made. 
Must not buy up unascertained claims. 
Is not legally disqualified if an infant or a lunatic. 
Is not legally disqualified if a debtor or creditor of one of the 

parties. 
Is not legally disqualified from arbitrating in his own case. 

The method of appointment of the arbitrator is, as will 
have been seen, usually regulated by the " submission," 
which contains a clause referring to his appointment. 
Where arbitrators are to be named after disputes shall have 
arisen, if one party says, " I appoint A. as the arbitrator on 
my behalf pursuant to such-and-such an agreement/' this is 
sufficient. The appointment need not recite or refer to the 
matter in dispute. 

It appears, however, that acceptance of the office by the 
person nominated is necessary to perfect the appointment. 
I will here give a hint which may be useful. Where there 
are to be two arbitrators and an umpire between tbem, and 
you are appointed an arbitrator, and have knowledge of the 
appointment of the arbitrator on the other side, arrange an 
early meeting to settle method of procedure, and especially 
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to nominate tlie umpire ; for untU he is appointed, the law 
holds that no acts of the arbitrators are good. In these 
cases there is much technicality to be observed ; for instance, 
the appointment of one of the arbitrators is not complete 
until it has been notified to the other side. You will notice 
the importance of this, because if (as is very usual) the 
appointment is to be made by a certain day, it will be ix>o 
late, though the arbitrator be nominated on the appointed 
day, if information thereof be not given to the other side 
imtil the day after. 

It is worthy of note that an arbitrator or umpire must not 
be appointed by the simple (though, perhaps, plebeian) 
method of " tossing-up ; " the Courts having decided that the 
appointment must be the result of choice, not chance. The 
same objection will, therefore, of course apply to drawing 
lots. It is well to know this, as the temptation to seize 
so short a road out of a dif&culty as that presented by the 
" hazard of the die," is frequently great. It appears, however, 
that where each party nominated a person who was admitted 
by the other to be fit and proper, and the selection between 
the two persons so nominated was made by tossing-up, it 
was held that the appointment was good. And it is also 
clear that an appointment by lot may be made good by 
consent of the parties to the reference, provided they have 
full knowledge of the circumstances. If the person ap- 
pointed as umpire refuse to act, the arbitrators may appoint 
another, and where an umpire has once been properly 
appointed by the arbitrators, his appointment will in no 
way be affected by the disapproval of the parties. Where 
the form of appointment of umpire by the arbitrators is set 
forth in the submission, no doubt will arise. Where no 
form is provided, a verbal appointment will hold good, '|but 
it is better it should be in writing. It will not require a 
stamp unless it be under seal and delivered as a deed. 

Ooming now to the consideration of the principles which 
should guide an arbitrator in the discharge of the duties 
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appertaining to his office, we find that the best authorities 
give as a general mle for his direction that ''he should 
endeavour to arrive at his conclusions upon the same rules 
and principles as would have actuated the tribunal for which 
he is substituted." He must also look carefully to the 
terms of the submission, aff the document which confers his 
powers, and endeavour therefrom to gather the intentions of 
the parties. Thus, if the submission refer to " all matters 
in difference " between certain parties, it would be competent 
for the arbitrator to exercise equitable, as well as strictly 
legal, powers, as, for instance, to decide according to his 
opinion of the intention of a certain deed in which there is 
an error ; while if he be called upon to decide only upon the 
construction of the deed, he would be bound by the actual 
terms contained therein. 

An arbitrator is not always bound by the strict rules of 
practice adopted in the Courts. Thus, he may allow interest 
in taking an account between parties, though a well-known 
rule would prevent this being allowed by the Courts. 

It even appears clear that an arbitrator, knowing the law, 
may, in order to make what he considers to be, under all 
the circumstances, an equitable decision, absolutely disregard 
the law, and it will be no objection to his award that in some 
particular point it is manifestly against law. 

As regards the time up to which matters in dispute 
occurring come under an arbitrator's jurisdiction, it appears 
that under a submission of " matters in difference in a cause," 
he is not justified in dealing with a claim arising after the 
date of the writ, as he can decide upon nothing but what 
could be recovered in the action. Special provision in the 
submission, however, may give him jurisdiction over matters 
occurring subsequent to the commencement of the action, and 
in cases also where there is no action parties can give an 
arbitrator power to decide on contingent claims or matters 
in dispute arising after the date of submission. 
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A frequent instance of this is where it is left to the arbi- 
trator to decide as to the costs of the reference and award, all 
of which of course accrue after the date of the submission. 

A case worthy of note is one in which a railway com- 
pany had taken certain lands aod held them some years. 
An arbitrator, appointed to settle the price to be paid, 
and to direct conveyances, was held entitled to consider 
all claims for mesne profits up to the time of making his 
award. 

As regards the duration of an arbitration, or the time 
within which the award must be made, where the submission 
states no time, it appears that the arbitrator may, if he so 
please, and if the circumstances permit of his doing so, make 
his award on the very day on which the submission is 
executed ; while, on the other hand, under the Common Law 
Procedure Act, 1854, s. 15, an arbitrator must (unless the 
document or order conferring his authority specify a certain 
limit) make his award within three months from the date 
at which he commences his judicial inquiry into the case. 
The parties, however, by consent in ^mting, or the Court of 
which the document or order has been made a rule, may, 
upon good cause shown, extend this time ; and, if no period 
be stated for the extension, it is to be deemed to be for one 
month. 

Where there are two arbitrators and an umpire, and the 
arbitrators shall have allowed their time, or extended time, 
to elapse without making an award, or shall have stated in 
writing that they cannot agree, the umpire shall enter upon 
the reference in lieu of the arbitrators. 

In cases to which the above enactment does not apply, if 
no limit be prescribed by the submission, the arbitrator's 
authority will continue for life, unless it be revoke4, which 
it may be if he neglect to proceed within a reasonable time 
after being requested to do so. 

An arbitrator cannot himself fix a limit for making his 
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award if the submission give him no express power to 
do fio. 
When a eeriun Hani is fixed by the suhmifisiiia&ii^viJking' 

the award, the expression *' within " includes the last day of 
any given term. Thus, if an award is to be made " within 
three months from the 25th of March," it will be sufficient 
if it be made on the 25th June. And if the time given be 
'* until " a certain day, the award may be made at any time 
during that day. If the limit be expressed to be merely a 
certain number of "months," without anything to show an 
intention to the contrary, the term must be computed by 
lunar months. 

By the Lands Clauses Consolidation Act, 1845, the award 
of two arbitrators, neither of whom refuses or neglects to act, 
must be made within twenty-one days after the appointment 
of the last of the two. 

Unless power be conferred by the submission, an arbitrator 
cannot extend a time for making his award named in the 
submission. It ,is very usual, however, to give him power, 
sometimes of himself and sometimes with consent of Court, 
or of a judge, to enlarge the time. The enlargement must, 
however, be made before the expiry of the time originally 
fixed. 

Unless any special mode of making an enlargement be 
prescribed by the submission, it may be made in any form 
he pleases that expresses his intention. The ordinary pro- 
vision in an order of Nisi Prius, after stating a day by which 
the award is to be published, proceeds, " or any day to 
which the arbitrator shall, by writing under his hand to be 
endorsed hereon, from time to time enlarge the time for 
making his award." 

If the direction be that the award is to be made on a 
certain day, or on or before any other day to which the arbi- 
trator shall enlarge the time, he is not limited to one 
enlargement only, even in the absence of the words " from 
time to time." 
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Under the Lands Clauses Consolidation Act, the two arbi- 
trators previously mentioned, whose original powers are 
limited to twenty-one days, have a power of extension to 
thrdB calendar months, but no further. 

Even where the submission contains no power of enlarge- 
ment of the time, or where it contains such a power, and, 
through it not being exercised, the time has elapsed, an 
extension may be made by consent of the parties. Indeed, 
the conduct of the parties will sometimes be taken to amount 
to a consent to enlargement, and a consequent revival of 
the arbitrator's powers ; though, of course, it is better such 
consent should be in writing, and it will then require a 
stamp, even though endorsed on the arbitration bond. As 
the consent virtually amounts to a new submission, the en- 
largement should in every case be made by a deed of the 
same character as the original submission. If parties know- 
ingly attend meetings after time has expired without proper 
enlargement being made, and make no objection, they cannot 
afterwards claim that the arbitrator's authority was at 
an end. 

Formerly, neither the Courts nor a judge could enlarge 
the time when lapsed, without the consent of the parties; 
but by 3 & 4 Will. IV., c. 42, it is enacted, the Court, or any 
judge thereof, may from time to time enlarge the term for 
the making of his award by an *' arbitrator, or umpire, 
appointed by, or in pursuance of, any rule of Court or 
judge's order, or order of Nisi PriuSy in any action now 
brought, or by, or in pursuance of any submission to refer- 
ence containing an agreement that such submission shall be 
made a rule of any of His Majesty's Courts of Eecord." 

It is necessary to note a difference between the enlarging 
powers of an arbitrator and of the Court. The arbitrator 
must exercise his power within the time originally given for 
the making of his award ; but the Court may enlarge a period 
at any time it thinks proper, and the effect will be to render 
valid any acts which would otherwise, from the lapse of the 
original period, have been void. 
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The substance of the foregoing remarks will be found in 
the following Table : — 

Table IV. 
Arbitrator's Povoers as to Limits of Arbitration, 

Must not deal with matters arising after date of writ, unless by 
special authority. 

May make his award on date of submission, if no special time 
stated therein. 

Under Common Law Procedure Act, must make award within 
three months, unless special arrangement otherwise. 

Where said Act does not apply, authority continues till revoked. 

Cannot fix a limit unless under special power. 

Cannot extend stated time unless by special power. 
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CHAPTER V. 

POWERS OP THE ABBITBATOB — AS TO NAMING TIME AND PLACE — 
WHERE SEYEBAL PARTIES, ARBITRATOR NO AUTHORITY TILL ALL 
HA YE EXECUTED SUBMISSION — ABBITBATOB MAY BEYOKE APPOINT- 
MENT WHEN MADE — ABBITBATOB MAY INSIST ON PABTY'S ATTEND- 
ANCE THOUGH INCONVENIENT — INTENTION TO EMPLOY COUNSEL 
SHOULD BE NOTIFIED — PBOCEEDINGS SHOULD BESEMBLE TRIAL IN 
OOUBT — ABBITBATOB MAY BEFUSE TO HEAB COUNSEL — MAY BEFUSB 
TO ALLOW ASSISTANCE OF SKILLED STBANOEB — MUST NOT BBOEIYE 
EVIDENCE IN ABSENCE OF OPPOSITE PABTY — MUST NOT EXCLUDE 
PEBSONS DESIBED BY PABTY WITHOUT JUSTIFICATION — MAY TAKE 
EVIDENCE AT HOUSE OF WITNESS UNABLE TO ATTEND — BBIEFS SOME- 
TIMES LEFT WITH ABBITBATOB BEFOBE HEABING — ADVANTAGES OF 
THIS COUBSE — UNDEB CERTAIN ACTS ARBITBATOB MUST MAKE DE- 
CLABATION — ABBITBATOB MUST NOT CLOSE PROCEEDINGS HASTILY — 
MUST GIVE PABTY TIME TO GO INTO CASE EVEN AFTEB UNNECESSARY 
DELAY — ALSO TO INVESTIGATE UNEXPECTED CASE — SHOULD TAKE 
WBITTEN NOTES — SHOULD HAVE POWEB TO CALL FOB ALL BOOKS 
AND PAPEBS — MUST NOT BECETVE PBIVATE COMMUNICATIONS FBOM 
EITHEB SIDE — DANGEB OF SO DOING — IRREGULARITIES OF ARBI- 
TRATOR MAY BE CONDONED BY PABTIES — WHEN ABBITBATOB MAY 
PBOCEED EX PABTE — WHEN ABBITBATOB IN DOUBT AS TO ADMISSI- 
BILITY OF EVIDENCE — ABBITBATOB NOT CONFINED TO EVIDENCE ON 
MATTEBS SUBMITTED — ARBITBATOB MAY APPLY TO COUBT FOB 
ADVICE — ABBITBATOB's POWER OF AMENDING ERRORS IN RECORD — 
ARBITBATOB MUST NOT DELEGATE DUTIES — MAY TAKE OPINIONS — 
LAY ABBITBATOB MUST NOT EMPLOY SOLICITOB TO SIT WITH AND 
ADVISE HIM IF OBJECTED TO — LAY ARBITRATORS MUST NOT SUR- 
RENDER THEIR OPINIONS TO THAT OF LEGAL ARBITBATOB. 

LET US now consider that the arbitration has arisen in 
some one of the ways indicated in our first chapter, and 
that the arbitrator is appointed. What will be the nature of 
the proceedings, and of his duties, at the first meeting ? 

Providing the arbitrator acts within his authority, and 
with due impartiality, his word is law as to the mode in 
which the reference shall be conducted. It lies entirely with 
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him to direct the time and place of meeting, and it is the 
duty of the parties to obey. It is very usual for the party 
wishing to proceed with the reference to wait upon the arbi- 
trator with the submission, and request him to appoint a 
meeting. If an arrangement cannot be made convenient to 
all parties, it will be for the arbitrator to make an appoint- 
ment, and give particulars thereof in writing to the party 
applying, who will serve a copy upon his opponent. 

I should mention that, where there are several parties to 
a submission, the authority of the arbitrator does not com- 
mence until all have executed it ; and he has no power to 
decide on a separate issue between two of the parties, even 
though they may have signed, while there are others who 
have not. 

The arbitrator should not fix on too early a day, as the 
parties have to get up their cases ; on the other hand, too 
distant an appointment may inflict damage on the party 
entitled to recover. And even when the appointment is 
made, the arbitrator may revoke it if he see suficient cause. 
If either party give timely notice to his opponent, and to the 
arbitrator, that he cannot, or that it will be inconvenient for 
him to attend, the arbitrator may either insist on his attend- 
ance or make another appointment as he shall think fit. 

An intention by either side to employ counsel should be 
notified to the opposing party, to give him an opportunity of 
doing likewise. In a case where no such notice was given, 
and the arbitrator refused to grant a postponement asked for 
by the pai'ty who had no counsel, in prder that he might 
obtain that assistance, the Court annulled the award, on the 
ground that the arbitrator had not acted fairly between the 
parties. 

An arbitrator will do well to endeavour to assimilate the 
proceedings before him as nearly as possible to a trial in 
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Court. It is, therefore, nsnal and proper for the parties to be 
represented by their attorneys or counsel, and to appear with 
witnesses to support their respective cases. It appears that 
arbitrators have the power to decline to hear counsel if 
they think fit, though it would probably be unwise to exer- 
cise it. 

Where an arbitrator refused to allow a stranger, skilled in 
the matters in dispute, to assist the attorney of one of the 
parties, the Court held he had not exceeded his powers. It 
has even been said that, under very peculiar circumstances, 
an arbitrator would be justified in excluding the parties and 
their attorneys, and examining the witnesses himself. On 
the other hand, a party may properly apply to have an 
arbitration stopped if the arbitrator receive evidence against 
him behind his back, even although the arbitrator inform 
him of the evidence, and re-hear the witness in his presence. 

Where certain persons, whose attendance one of the 
parties wished to have, were excluded without sufficient 
justification being shown, the award was set aside on the 
ground that the party's interests might have been unfairly 
prejudiced. 

It is competent for an arbitrator to take the evidence of 
a person who is physically unable to attend, at that person's 
own residence. 

A point in which arbitrations differ considerably from 
trials in Court is the custom (by no means infrequent) of 
both parties leaving their briefs with the arbitrator before 
the first hearing. He is thereby familiarized with the nature 
of the case on either side, and the proceedings are much 
shortened, as fewer observations of counsel will suffice in 
setting the facts before him. 

It should be noted, that under the Lands Clauses Consoli- 
dation Act, 1845, and the Bailways Clauses Consolidation 
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Act, 1845, an arbitrator must, before entering npon his 
duties, make and subscribe a declaration in the presence of a 
justice of the peace (not necessarily of the county in which 
the matter in dispute arises), in a certain form prescribed 
by the Acts, that he will decide honestly and to the best of 
his ability. 

An arbitrator must be careful not to close a reference too 
hastily; and even though a party may have occasioned 
unnecessary delay, the arbitrator must not make his award 
without giving the party due notice, and an opportunity of 
properly going into his case. Even when the time for 
making the award had expired, excepting two or three days, 
and the arbitrator refused a request to defer making his 
award until a party satisfied him as to certain matters, the 
award was set aside. An arbitrator must allow time for 
a party to investigate an unexpected case set up by his 
opponent. 

It is very desirable that an arbitrator should carefully 
take written notes of the evidence, for comparison of a 
witness's examination-in-chief with his cross-examination, 
and of the evidence of different witnesses. They will also 
be useful if proceedings are afterwards taken on the award. 

It is usual to give the arbitrator (by the order of re- 
ference) power to call for all books and papers which he 
may require, and compliance with his demands may be en- 
forced by attachment. 

Too much stress cannot be laid on the desirability of an 
arbitrator receiving no private communications from either 
side, and of hearing no evidence except in the presence of the 
opposite party. The dangers of an annulling of the award 
incurred by so doing are very great ; for though there are 
decisions on either side, the preponderance of feeling, both 
in the Common Law and Chancery Courts, appears to be 
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against upholding awards in references where such irregu- 
larities have been committed. 

It is important to remember that any irregularity on the 
part of the arbitrator may be condoned by the parties, and 
will not vitiate the award if the parties or the party 
aggrieved by the irregularity can be shown to have had 
full knowledge thereof, and by their or his conduct to have 
waived any objection thereto. If, for instance, a party 
attends meetings after knowing that certain witnesses have 
been examined in his absence by the arbitrator, and makes 
no objection to what has been done, he will be held to have 
waived the irregularity. If, however, a party appears before 
an arbitrator and protests against his authority, and, that 
protest being overruled, proceeds to cross-examine his 
adversary's witnesses, or to call witnesses on his own behalf, 
he may subsequently appeal against the award as being void, 
providing his objection to the arbitrator's authority be well 
founded. A party may not, of course, quietly wait, reserving 
an objection until he sees what chance he stands of obtaining 
an award in his favour, and then, when he finds it unfavour- 
able, attempt to upset it on the ground of irregularity. And 
in all cases where an irregularity has occurred, it is open to 
the arbitrator to set matters right by apprising the parties 
of the defect, and obtaining their acquiescence in such a fair 
and reasonable course as seems likely to remedy the evil 
without injury to either party. 

With regard to the proceeding with a reference in the 
absence of one of the parties, although, as has been pre- 
viously pointed out, such a course ia highly injudicious and 
dangerous where both sides are willing to comply with the 
terms of the submission, it is open to the arbitrator (and, 
indeed, imperative upon him), in the case of a recalcitrant 
party, who, having been duly summoned, neglects to attend, 
with a view to defeating justice, to give him notice of the 
time and place where he (the arbitrator) intends to proceed 
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with the reference, and so to proceed in his absence if he 
still neglect to attend. An arbitrator may also proceed ex 
parte where a party refuses to attend after having unsuc- 
cessfully attempted to revoke the submission on the ground 
that the arbitrator had no authority. In all cases of pro- 
ceeding ex parte, however, the^ arbitrator must be careful 
not to do so without giving the refractory party due notice 
of his intention. And even after a party has refused and 
neglected to attend several meetings, still due notice should 
be given him of all further meetings held up to the con- 
clusion of the reference, to give him an opportunity of 
changing his mind if he thinks fit. 

An erroneous decision by an arbitrator on a point of 
evidence, such as the admissibility of certain documents, 'or 
the propriety of allowing proof of certain facts, will not 
invalidate an award ; but a refusal to hear certain evidence 
tmder a mistaken impression that it refers to matters not 
within the scope of the reference will be considered as an 
omission to decide on all matters submitted, and will be 
fatal to the award. Therefore, if a doubt arise as to whether 
a certain matter is within the reference, the arbitrator will 
do well to receive the evidence, and deal with the doubtful 
matter in his award separately from the others. In this 
way, if the matter should properly have been excluded, his 
award will be bad only as regards that matter, and will hold 
good as to the rest, while had he omitted to deal with all 
that shouM have been included, the mistake would be fatal to 
the whole. 

• 

An arbitrator is not bound to confine himself to evidence 
upon the matters submitted for his decision, if inquiry into 
collateral subjects be necessary to enable him to arrive at a 
right decision. In some cases the arbitrator has power, 
under the terms of the reference, to apply to the Court for 
directions on any subject on which he may be in doubt, when 
his proper course will be to " state a case " setting forth the 
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necessary facts. An arbitrator's power of amending errors 
in the record will depend on the terms of the submission. 

Although an arbitrator may not delegate his duties* to any 
other person, but must perform them himself, he may take 
the opinion of others upon certain questions affecting the 
merits of the case before him. Lord Alvanley, upon this 
point, said, '* A man may make use of the judgment of 
another upon whom he can depend, and the valuation of 
that person is his if he choose to adopt it." An arbitrator 
may therefore avail himself of the assistance of persons 
specially skilled on any point wherever he may feel he 
stands in need of it. At the same time he must not place a 
blind and implicit faith in the opinion so given him, but 
only use it in forming his own judgment, and the obtaining 
of such assistance will not relieve him from his obligation 
to hear evidence on the points in question. 

If a legal arbitrator be objected to, and a layman be 
appointed, either party may successfully object to his 
employing an attorney to sit with and advise him. Even if 
he employ an accountant, he must give the parties an oppor- 
tunity of objecting. 

Where there are two lay and one legal arbitrators, the 
laymen must not leave it entirely to the lawyer to decide 
even the points of law, so as to surrender their own opinions 
to his, but must only make use of his superior legal know- 
ledge to aid them in forming their own decisions. (Sharp v. 
HoweU, 6, C.B., 263.) 

It does not appear that the assistance of a skilled person 
to advise the arbitrator need necessarily be sought toith the 
knowledge of the parties^ though it would no doubt be more 
judicious on the arbitrator's part not to conceal the fact from 
them. 

* This applies to judicial duties only, as it appears clear that acts 
such as the measuring of land, &c., may be performed by deputy. 
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CHAPTER VL 

OF JOINT ABBITRATOBS AND UMPIBE8 — PROVISIONS OF OOHMON LAW PRO- 
CEDUBE ACT — APPOINTMENT OF UMPIRE MUST BE SIGNED BY BOTH 
ABBITRATOBS TOGETHER — JOINT ARBITBATORS MUST FOBM THEIR 
OWN OPINIONS INDEPENDENTLY — SHOULD NOT BE TOO STUBBOEN — 
ACTS OF JOINT ABBITBATORS INVALID UNLESS DONE IN CONCERT — 
IP THIRD PEBSON TO BE APPOINTED, ALL ACTS OP JOINT ARBITBATORS 
INVALID UNTIL APPOINTMENT MADE — "UMPIRE,*' PROPERLY 80 CALLED 
— SOMETIMES NAMED IN SUBMISSION — MUST DECIDE ON ALL POINTS, 
IP ON ANY — PB0VI8I0NS OP VABIOUS ACTS AS TO UMPIBES — COM- 
MENCEMENT AND LIMIT OF TIME FOE MAKING AWARD BY UMPIBB — 
PROVISIONS OF LANDS CLAUSES CONSOLIDATION ACT IN EVENT OP 
UMPIRE FAILING TO MAKE AWARD — UMPIRE MUST NOT TAKE EVI- 
DENCE FROM NOTES OF ARBITRATORS — SOMETIMES SITS WITH ARBI- 
TBATOBS — IF SO, MUST NOT INTBBFERE WITH THEM. 

I HAVE now dealt fully with the duties and powers of 
the single arbitrator, and propose next to consider the 
points specially affecting the offices of joint arbitrators, and 
of umpire, i. e. a person appointed to decide between two 
arbitrators, it being a common practice for the submission to 
provide that the plaintiff and defendant shall each appoint 
an arbitrator, and by the Common Law Procedure Act it is 
provided that, 

" When the reference is to two arbitrators, and the terms of the 
document authorizing it do not show that it was intended there 
should not be an umpire, or provide otherwise for the appointment 
of an umpire, the two arbitrators may appoint an umpire at any 
time within the period during which they have power to make 
an award, unless they be called upon by notice as aforesaid (i. e. 
hy a notice in writing from any party) to make the appointment 
sooner." 

The appointment of an umpire, when in writing, will be 
invalid unless signed by both arbitrators together. 
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Where there are three or more arbitrators, and no clause 
empowering a majority of them to give a binding decision, 
each must act as if he were sole arbitrator ; for the office 
being joint, if one omit to act, any decision by the remainder 
is invalid. 

All remarks made in last chapter as to illegality of a single 
arbitrator surrendering his opinion to that of another person 
apply with equal force to joint arbitrators and to umpires, 
who must not allow themselves to give an opinion, or agree 
to any particular decision, simply because it is that of their 
colleagues ; nor must they agree beforehand to be bound by 
the decision of any one particular person. Nevertheless, 
I need hardly point out that it is the duty of all so situated 
to hold their minds open to honest conviction, whether by 
argument or otherwise, and that nothing is to be more 
avoided by all persons holding judicial or semi-judicial 
functions, than stubbornness. 

It is especially worthy of note that nothing done by joint 
arbitrators will hold good, unless done by all in concert. 
Thus, every arbitrator must be present at every meeting, to 
render the proceedings valid. 

It has been before mentioned that, where the submission 
requires the appointment of a third person by the joint arbi- 
trators before they proceed with the reference, all proceedings 
taken before such appointment is made are invalid. 

Even where an award made by two out of three arbitrators 
is to hold good, the third must be appointed before any steps 
are taken, so that the parties may have the benefit of the 
judgment of all three. The two first appointed must not 
look upon the third merely as an umpire, to be appointed and 
called in in case of difference between them. But it mayj of 
course, be that the intention of the submission is for the 
third arbitrator to be called in to decide, in the event of the 
first two not agreeing in an award, and it is then that he will 
properly be styled an " umpire." 
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The lunpire is sometimes named in the submission, but it 
is more usual to leave his appointment to the arbitrators ; 
and they must remember that the umpire is to act as between 
the parties, and not between themselves. Thus, they must 
not require the umpire's decision on one point of disagree- 
ment ; but if they cannot agree on all points, they must refer 
it to the umpire to decide on all points, unless they are 
especially empowered by the terms of the submission to act 
otherwise. 

In the Lands Clauses Consolidation Act, 1845 ; the Rail- 
ways Clauses Consolidation Act, 1845; the Railway Com- 
panies Arbitration Act, 1859, and the Companies Clauses 
Consolidation Act, 1845, the provisions are nearly identical, 
and are to the effect that, where more than one arbitrator 
has been appointed, they shall, before entering upon the 
reference, appoint, in writing, an umpire, to decide on any 
matters on which they shall differ. 

An umpire's limit of time for the making of his award will 
commence from the disagreement of the arbitrators, except 
where a time is named by which their award should be made, 
in which case his authority will commence from that date. 
It cannot commence before, as up to that time it is open to 
them to agree. K a time be named in the submission for the 
making of an award by the umpire, it must, of course, be 
made by that time, unless the limit be enlarged by the Court 
or a judge. By the Lands Clauses Consolidation Act it is 
provided that if the arbitrators or their umpire shall for 
three months have failed to make an award, the question is 
to be settled by a jury ; and though it is not clear from what 
date the three months ought to be computed, decisions in the 
Courts appear to show that the umpire is to have three 
months to himself from the expiration of twenty-one days 
after the appointment of the last of the arbitrators (the time 
allotted by the statute for the making of an award by the 
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arbitrators), or from the expiration of such enlargement of 
their limit as the arbitrators may legally make. 

An umpire's duties so closely resemble those of an arbi- 
trator that it will be needless to recapitulate them, nearly 
all that has previously been said as referring to arbitrators 
applying equally to the umpire. He must not, unless by 
special arrangement, take the evidence from the arbitrators' 
notes, but must hear the case for himself. It is, therefore, 
sometimes arranged, in order to save the expense of two 
separate investigations, that the umpire shall sit with the 
arbitrators. In this case he must be careful not to interfere 
in any way with the arbitrators in trying to agree. An 
umpire's decision must be in no way affected by the opinions 
of the arbitrators. Thus, unless the terms of the submission 
specially permit such a course, where the arbitrators agree 
on certain points and refer others to the umpire, he must not 
limit his award to these, but must award on all the points, 
even though he differ from the arbitrators on those matters 
on which they are agreed. 
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CHAPTEE VII. 

OF EVIDENCE — MATTEBS MAY BE ADMITTED **BY ARBANGEMENT " — 
PBOOP MUST BE AS STBICT AS IN COURTS OP LAW — DANGERS OP 
IBBEGULARITY — SURVEYORS ,17. LAWYERS AS ARBITBATOES — EVIDENCE 
ON OATH — ACT BEPERBING TO SAME — FORM OP OATH — ABBITBA- 
TOB*S DISCBETION AS TO QUANTITY OP EVIDENCE — WITNESSES MUST 
BE DISTINCTLY TENDEBED — EVIDENCE MUST BE HEABD — EFFECT OP 
HEABING ONE SIDE ONLY — LOBD ELDON's OPINION — SKILLED ABBI- 
TBATOE MAY DISPENSE WITH CEBTAIN EVIDENCE — VIEW OP PBEMISES 
OPTIONAL WITH ABBITBATOB UNLESS EXPBESSED — ARBITRATOR MUST 
NOT BEQUIBE CEBTAIN EVIDENCE, AND THEN MAKE AWABD WITHOUT 
HEABING IT — ABBITBATOB MUST NOT AWABD WITHOUT HEARING 
EVIDENOB — " SECOND ABY " EVIDENCE — " HEABSAY " — COPIES OF 
LETTEBS — BEPLIES TO LETTEBS — POSTMARKS AS EVIDENCE OP TIME 
OF POSTING — HANDWRITING PROVED BY COMPABISON — BY WITNESSES 
— PLANS PBOVED FBOM ACTUAL SUBVEY — FIGUBING AND SCALES — 
DANGEBS FROM INACCURACY — DEEDS I HOW TO PROVE — WILLS — 
WABBANTS OP ATTOBNEY — STAMPING — COUNTEBPABTS — VEBBAL 
EVIDENCE OP CONTENTS OP DOCUMENT — ENTRIES IN BOOKS: HOW 
PBOVED — MAY NOT BE USED BY PABTY, BUT BY OPPONENT — 
BECEIPTS — EVIDENCE BY ATTOBNEY AS TO COMMUNICATIONS WITH 
CLIENT — EVIDENCE BY ABBITBATOB — SURVEYOR MAY BEFEB TO 
MEMOBANDA — DI8BELIEVEB IN ETEBNITY — TABLE V., BULES AS TO 
EVIDENCE — "leading" QUESTIONS — DIBECT EVIDENCE — EXAMINA- 
TION — CBOSS- EXAMINATION — BE - EXAMINATION — PROTECTION OF 
WITNESSES — IBBELEVANT QUESTIONS — BEST MODE OP CHECKING 
COUNSEL. 

THE claimant or plaintiff hayiog opened his case, it is his 
duty to prove it as strictly before the arbitrator or 
umpire as if it were being heard in a court of law. Of course, 
^'by arrangement,'' many matters which would have to be 
strictly proved in Court may be either admitted without 
proof, or on very slight, and often irregidar, evidence ; but it 
is better for our purpose to assume that the matter is one 
where the parties are most hostile, and will ^' admit " nothing. 
It will then soon be found that the popxdar idea that strict 
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evidence is not required in an arbitration must be discarded ; 
that the arbitrator is really bound bj the same rules as a 
judge, and that his award will be set aside for (in some 
cases) the improper rejection of eyidence tendered by either 
party ; for receiving affidavits instead of vivd voce evidence 
when he is directed to examine the witnesses on oath, and for 
other irregularities. It is especially with regard to this 
question of dealing with evidence that lawyers make the 
assertion before referred to, that we laymen are not so well 
qualified to undertake the duties of an arbitrator as them- 
selves, whose daily pursuit of their profession brings them 
into contact with witnesses, and enables them to be much 
better judges, both of what is legally evidence and of the 
effect of it when given. But it is not in every case that the 
issues raised are questions of evidence ; on the contrary, in 
most cases (at any rate, under the Acts of Parliament I have 
referred to) the question is a practical or scientific one, and 
not a legal one ; and I think even lawyers woidd agree that, 
just as in many cases they may be the better able to sift 
evidence, or legally construe docimients, we must be the 
better judges of damage done to lands or houses, the cost and 
nature of dilapidations, the value of property taken by rail- 
ways, the proper compensation for rights of common, the 
best mode of setting out roads, the defining of boundaries, 
and, indeed, nine-tenths of the matters which Parliament has 
considered should be settled by arbitration. Nevertheless, 
the question of evidence is one of immense importance in the 
conduct of arbitrations, and to its consideration I propose 
that we should now turn. , 

Where the order of reference requires that evidence shall 
be given on oath (as is generally the case), the arbitrator 
cannot receive it otherwise, except by consent of the parties. 
It should, however, be noted that if no objection be taken at 
the time of examination, the party so not objecting will be 
held to have assented to the omission of the oath. If no 
mention of the point be made in the order of reference, an 
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arbitrator may, if he pleases, under 15 & 16 Vict., c. 99, 
insist on administering an oath. If by the order it is left to 
the arbitrator's discretion whether he will examine the 
witnesses on oath, he may exercise his option even thongh 
one of the parties require them to be sworn. No particular 
form of words is necessary to make an oath good in law. The 
usual form is as follows : 

'^ You swear that the evidence which yon shall give l^efore me 
touching the matters in question in this reference shall be the 
truth, the whole truth, and nothing but the truth. So help you 
God." 

An arbitrator may exercise a certain discretion as to the 
quantity of evidence he will hear ; but the greatest caution 
is necessary on this point, as an award may be set aside for a 
refusal to receive proof where the same was necessary. A 
witness must, however, be distinctly tendered to the arbitrator 
for examination, and the nature of the evidence stated to 
entitle the party calling him to impeach the award on the 
score of his non-acceptance. 

An award made in an action for the non-repair of property, 
without the parties being heard, will not hold ; as, though 
the property itself might be suficient evidence to the arbi- 
trator as to the non-performance of covenants, a hearing 
might disclose facts of importance to the issue. 

A refusal, whether wilful or accidental, to hear one side, 
will invalidate any award. On this point I cannot refrain 
from quoting the noble words of Lord Eldon, who said, " By 
the great principles of eternal justice, which is prior to all 
acts of sederunt, regulations, and proceedings of Court, it is 
impossible that an award can stand when the arbitrator hears 
one party and refuses to hear the other." 

An arbitrator of special skill and knowledge in the matters 
in dispute may, however, refuse to hear certain evidence, or 
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receive statements, if be feels that, from his own knowledge, 
such evidence or statements could have no effect upon his 
decision. 

In the absence of any express direction in the submission, 
it is optional with the arbitrator whether he will comply 
with the request of one of the parties to view premises. 

An award will be set aside if the arbitrator promises to 
hear witnesses or requires certain books to be looked into, 
and then makes his award without hearing the witnesses, or 
waiting for the information, or giving notice that he has 
found it unnecessary to do so. 

An arbitrator cannot now make an award without hearing 
evidence (formerly this was not so) ; and one most important 
rule to be remembered is, that the best evidence must be 
given that can be obtained, and that until that is exhausted, 
what is called " secondary evidence " must not be given. 
This rule excludes "hearsay" evidence; that is, a witness 
stating what he has heard that A. did or said ; and nothing 
that a third party did or said is evidence against the parties 
to the reference, uuless it was said in their presence or done 
with their knowledge. 

Again, a copy of a letter or other document cannot be read 
until it has been proved that the original has been lost or 
destroyed (a copy of a letter being an instance of the 
secondary evidence above alluded to) ; but if proper steps 
have been taken to procure the production of the original, a 
copy may sometimes be used. Further, a reply to a letter is 
not evidence until the letter in reply to which it was written 
has been proved. 

The postmark on the envelope of a letter has been held 
not to be conclusive proof of the time of posting. 

Handwriting may be proved by comparison, that is, com- 
paring the handwriting of one document, admitted to be 
written by A., with one not so admitted ; but this is a most 
unsatisfactory mode of proof, and, if possible, some person 
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should be called as a witness who is acquainted with the 
handwriting to be proved. 

Flans must be proved by the person making them, and 
should be made from actual survey. They should either 
have the dimensions figured on them, or a scale attached; 
and I need hardly say that it is of the most vital importance 
that such figures or scale should be very accurate. I was. 
concerned in a case not long since where, owing to a certain 
drawing (prepared by a well-known architect) not scaling in 
accordance with the admitted facts, the judge ordered an 
adjournment of the case for accurate plans to be prepared. 

Deeds thirty years old need no proof of their execution if 
they apparently come from a proper custodian of them ; and 
those of less antiquity may now be proved by a witness who is 
acquainted with the signatures. (Formerly it was necessary, 
if possible, to produce the person who saw the deed exe- 
cuted.) This, however, does not apply to wills and warrants 
of attorney. A deed must not, of course, be admitted as 
evidence unless it be properly stamped ; so that it is neces- 
sary for an arbitrator to have some knowledge of the Stamp 
laws. If, however, the opposite party take no objection to 
the deed on this score, the arbitrator is not bound to do so ; 
but he must uphold a properly-taken objection when made. 

If a deed be executed under a power of attorney, the power 
must be produced. 

As a general rule, the counterpart of a lease cannot be 
given in evidence unless notice has been served to produce 
the lease itself. 

Parol evidence can only be given in explanation of a 
written document where there is some latent ambiguity in 
the document which is unintelligible without such explana- 
tion. Verbal evidence cannot be given of the contents of a 
written document which is not produced, nor its absence 
accounted for. 

Entries in books kept by a party cannot be used by him to 
prove his case, but his adversary may use them against him. 
The reason for this, of course, is, that there is nothing to 
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prevent a man making in his books any entries he may 
think convenient to assist him — for instance, the payment of 
moneys not actually paid; but it is not likely he would 
falsify the entries in a manner which he thinks likely to 
operate against himself. Further, the entries being made 
without the knowledge of the other party, there are the same 
reasons for not allowing them to be used as for rejecting 
" hearsay " evidence. In a case where an arbitrator refused 
to compel the plaintiff to allow the defendant to inspect his 
(plaintiff's) books, the Court ordered that his authority should 
be revoked unless he did so. No books, ledgers, or vouchers 
of any kind can be tendered as evidence to show income or 
expenditure, or for any purpose, even by the principal of a 
firm, unless they are in his handwriting ; but the bookkeeper, 
or other person making the particular entries, must attend 
to prove them, and he may be examined upon his method 
of entering them, and the materials whence he was enabled 
to do so. Further, he may, of course, be questioned as to 
their hond fides. 

A receipt is not conclusive evidence. 

Attorneys, counsel, and their clerks, are privileged from 
giving evidence as to communications made by their clients ; 
and an attorney will be prevented from disclosing his client's 
secrets, even after he (the attorney) has been struck off the 
rolls. 

An arbitrator cannot be compelled to give evidence as 
to matters that occurred before him during a reference, 
but may be called to prove what matters were claimed before 
him. 

It is held that a surveyor is entitled to refer, to refresh his 
memory, to a copy of his report, if proved to have been made 
from his original notes. Thus, a surveyor must not refer to 
a specification of dilapidations written out from memory, but 
only if it were actually taken on the premises at time of 
survey, 

A person who has no notion of eternity, or a future state 
of rewards and punishments, is not competent to be a witness. 
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The following Table will be found to contain the essence 
of the foregoing remarks : 

Table V. 
JRules as to Evidence. 

" Secondary ** evidence not admissible, if better can be given. 

" Hearsay *' evidence not admissible. 

Copies not evidence till satisfactory reason be given for non- 
production of originals. 

Eeply to letter not evidence till letter proved. 

Postmark not conclusive evidence of time of posting. 

Handwriting may be proved by comparison. 
(Preferable, however, to prove by witness acquainted with the 
handwriting.) 

Plans must be proved by the person making them, and must be 
figured, or have scale attached. 

Deeds thirty years old require no proof. 

Deeds of less antiquity to be proved by persons acquainted with 
signatures (except wills and warrants of attorney). 

Deeds not admissible unless properly stamped. 

If deeds executed under power of attorney, same to be produced. 

Counterpart lease inadmissible unless notice given to produce 
lease. 

Parol explanation of document only admissible when same is 
unintelligible without. 

Verbal evidence of absent document only admissible when non- 
production accounted for. 

Entries in party's books not evidence for him, but may be used 
against him. 

Must be proved by party actually making them. 

Beceipt not conclusive evidence. 

Attorneys, counsel, and their clerks not witnesses as to com- 
munications with their clients. 

Arbitrator compelled to give evidence only as to matters claimed 
before him. 

Witness may refer to report made from original notes of survey. 

Disbeliever in eternity no witness. 

A difficulty that frequently arises is as to the form of 
question to be put to a witness, it being a rule that a party 
caUing a witness must not ask him what are termed " lead- 
ing " questions, i. e, questions which indicate the answer that 
is required ; nor (unless the witness is ^^ hostile ") can the 
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party calling him examine him except upon snch matters as 
are direct evidence upon the issues ; nor ask him questions 
tending to contradict the evidence he has given. On the 
other hand, the adverse party can cross-examine a witness 
upon almost any subject, and for almost any length of time 
(as we have seen in the "great interminable" Tichbome 
case), and can also examine him, and then call other evidence 
to prove that his testimony is untrue. In re-examination, a 
witness can only be questioned on matters touched upon in 
his cross-examination. 

The arbitrator will find that one of his greatest difi&culties 
is as to the extent to which witnesses are entitled to his 
protection. It, of course, will constantly be the cue of a 
counsel or solicitor, in cross-examining a witness, to confuse 
or "bother" him — a practice which, even in our Superior 
Courts, is often carried to a lamentable extent. While fairly 
done, however, it would be injudicious for an arbitrator to 
interfere; but there are times when his interposition, even 
unsought by the witness, becomes imperative. Sometimes a 
question will be asked (for the simple purpose of irritating a 
witness, and thus throwing him off his guard) which is quite 
irrelevant to the issue. In such cases the best course is, 
perhaps, quietly to ask the cross-examining counsel or solicitor 
whether he has any ulterior object in asking the question, 
as you cannot quite see how it affects the issue, and this 
will generally have the desired effect. 
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CHAPTEE Vni. 

OF THE AWABD — MUST BE GOVERNED BY SUBMISSION — ^YEBBAL AWABDS 

— AWARD USUALLY IN WRITING AND STAMPED — PROVISIONS AS TO 

AWARDS UNDER LANDS AND RAILWAYS CLAUSES CONSOLIDATION ACTS, 

AND RAILWAY COMPANIES ARBITRATION ACT — WHEN AWARD TO BE 

PUBLISHED BY A CERTAIN DAY — HOW PUBLICATION MADE — WHEN 

MORE THAN ONE ARBITRATOR — APPLICATION TO SET ASIDE AWARD — 

WHEN AWARD TO BE DELIVERED BY STATED TIME — LANDS CLAUSES 

CONSOLIDATION ACT AS TO DELIVERY OF AWARD — STAMPING OP 

AWARDS — ^WHAT AWARDS EXEMPT — NO PARTICULAR FORM NECESSARY 

FOR AWARDS — MUffT CONVEY DECISION — RECITAL OF SUBMISSION — 

OF ENLARGEMENT — OF VIEW — IRREGULARITIES WHICH WILL NOT 

INVALIDATE AWARD — AWARD BY CERTIFICATE — AWARD MUST NOT 

BE MADE IN PARTS — EXCEPTION — ^AWARD MUST DECIDE ALL MATTERS 

SUBMITTED — MUST GIVE DIRECTIONS FOR CARRYING DECISION INTO 

EFFECT — MUST DECIDE THE PRECISE QUESTION SUBMITTED — MUST 

NOT LEAVE THE RESULT CONDITIONAL — MAY IMPOSE ALTERNATIVE 

— MUST BE CERTAIN IN ITS TERMS — AWARD WHEN BAD IN PART — 
AWARD DEALING WITH MATTERS NOT SUBMITTED — EMPLOYMENT ON 
AWARD OF ATTORNEY TO PARTY — TABLE VI., MATTERS WHICH WILL 
INVALIDATE AN AWARD— ARBITRATOR'S AUTHORITY ENDED BY MAKING 
OF AWARD — MAY NOT CORRECT EVEN SLIGHT ERROR IN AWARD — 
WHEN AWARD BET ASIDE — ** REFERRING BACK " AN AWARD — DUTIES 
OF ARBITRATOR WHEN AWARD REFERRED BACK — LIMIT OF TIME WHEN 
AWARD REFERRED BACK — ENFORCEMENT OF AWARD — SUGGESTIONS 

— COLLATERAL SECURITY FOR PERFORMANCE OF AWARD — CONVEYANCE 
OF PROPERTY IN DISPUTE TO ARBITRATOR. 

THE arbitrator or umpire in making his award, must 
consider, first of all, and comply with, any express 
directions given on that head in the submission, as departure 
from special directions on such points as whether the award 
is to be in writing, or imder seal, or under hand only, will be 
fatal to its validity. A verbal award is not invalid, unless 
it be specified by the submission to be in writing ; but it is 
almost unnecessary to point out the desirability of a decision 
of such a character being wriUen, It is usual for the award 



ARBITBATI0N8. 49 

to be a written docmnent, signed by the arbitrator in the 
presence of an attesting witness. This must be stamped, 
and is banded to the party who ^^ takes up " the award. 
Unstamped copies are generally supplied by the arbitrator 
to the other party or parties to the reference. 

Under the Lands Clauses Consolidation Act, 1845, and 
the Eailways Clauses Consolidation Act, 1845, the award 
must be in writing. These Acts further provide that the 
declaration which the arbitrator has to make before entering 
on the reference, is to be annexed to the award. Under the 
Bail way Companies Arbitration Act^ 1859, the award must 
be not only in writing, but under the hand of the person 
making it. All three Acts contain the important enactment 
that no award made under their provisions shall be set aside 
for irregularity or error in matter of form. 

The submission usually provides that the award is to be 
published ready to be delivered by a certain day. It will 
not be invalid, though not delivered on the appointed day, if 
ready to be so. The publication of an award is generally 
made by the arbitrator notifying to the parties in writing, 
that his award is made and ready to be deHvered on appH- 
cation and payment of charges. If there be more than one 
arbitrator, the award cannot of course be published till all 
(or the number required by the submission) have signed ; 
and it has been before mentioned that in such a case all 
should sign together and in presence of one another. In 
cases where a time is stated, within which any application to 
set aside an award must be made, that time will commence 
£rpm the date of publication of the award to the parties. 

The submission may direct that the award shall be de- 
livered to the parties by a certain day, and if so the direction 
must be followed, and it will not suffice that the award be 
ready to be delivered on that day and the parties notified of 
the fact. 

Under the Lands Clauses Consolidation Act it is provided 
that the arbitrators shall deliver their award in writing to 

E 



50 ARBITRATIONS. 

the promoters of the undertaking, who are to retain the 
same, and, at their own expense, furnish a copy to the other 
party on demand ; and shall on demand produce the original 
for inspection. 

There are certain exceptions to the rule requiring awards 
to be stamped. Awards in arbitration for settlement of 
disputes between masters and workmen are exempt, and it is 
probable that awards in references by assignees of a bank- 
rupt would be free also. An award may be stamped at any 
time after execution on payment of the penalty, and free of 
penalty if taken to the office within six or eight weeks after 
execution. 

No particular form of words is necessary to constitute an 
award, but an arbitrator cannot be too careful and precise in 
the language he employs. And, above all, he must take 
care that his words convey a decision. Where an arbitrator 
wrote, " I jpropose that a sum of 100?. should be paid to the 
plaintiff by the defendant," this was held not to coiistitute 
an award. An arbitrator, in drawing up his award, should 
recite so much of the submission as gives him his authority 
and sets forth the matter in dispute, and also any clauses 
conveying special powers or directions. He will also do 
well to mention the fact of any enlargement of time, and of 
his having viewed premises, where he was required by the 
submission to do so. The omission to mention or recite 
such points will not however affect the validity of the award. 
Such errors as the following will not invalidate an award : 
An erroneous recital of the submission, or of a portion 
thereof. A mistake in the Christian names of the parties 
appointing the arbitrator or umpire. A statement that the 
umpire was appointed by the parties, when the appointment 
was by the arbitrators. A mis-statement as to the date of 
the submission, or of an enlargement of time. A recital 
that the submission was by judge's order when same was by 
order of Nisi Prius. 
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In order to save the expense of the stamp, an arbitrator is 
sometimes directed, instead of making a formal award, to 
express his decision in a certificate, stating for whom, and 
for what amount, a verdict should be entered. This requires 
no stamp. 

An arbitrator must not, unless specially empowered by the 
submission, make his award in parts, or at different times ; 
but must deal with the whole of the matters submitted to 
him in one award. There is, however, an exception to this 
rule under the Kailway Companies Arbitration Act, 1869, by 
which the arbitrators may, if they think fit, make several 
awards each on part of the matters referred. 

An arbitrator must be careful to make his award a final 
decision on all matters submitted. £[is award will be bad if 
he determine all matters except one, and gives leave to one 
party to prosecute that matter. 

Where an arbitrator had to decide on alleged defects in a 
building, on the builder's claims for extra works, and 
deductions for omissions, and to ascertain what balance was 
due to the builder, an award which ordered a gross sum to 
be paid to the builder in satisfaction of all matters in differ- 
ence was held invalid, as it did not decide as to the alleged 
defects, and left it in doubt as to whether the sum awarded 
was as payment for the extra work. 

An arbitrator must not only decide the questions submitted 
to him, but must give the necessary directions for such acts 
as are necessary to carry his award into effect. Thus, where 
an arbitrator had to allot certain lands among several tenants 
in common, who wished to make partition of their property, 
his award was held invalid because he did not direct deeds of 
conveyance to be executed, to vest the allotments in the 
respective owners. 

An arbitrator must decide the question submitted to him, 
and must not, instead of doing so, direct what appears to 

E 2 
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him an equitable arrangement, apart from the question 
submitted. Thus, where on the sale of some land a question 
arose as to the sufficiency of the vendor's title, and the arbi- 
trator decided that the purchaser should accept the title with 
all faults, receiving an indemnity, the award was held to be 
invalid, as it did not decide whether the title was good or bad. 

An award should not leave the result conditional on the 
voluntary performance by one party of certain acts, but an 
award may impose an alternative course. Thus, where the 
question related to a right of way, an award of a certain sum 
if the right were allowed to remain, or of so much less if it 
were taken away, was held to be valid. Again, an award 
may direct a certain sum to be paid on a certain day, or a 
larger sum on some day more distant, and so on, thus 
imposing a kind of cumulative penalty. 

Another reason for the greatest care and clearness in 
drawing up an award, is that it will be set aside if there be 
any uncertainty as to its meaning, and the arbitrator must 
therefore be careful so to word his award that no doubt can 
possibly arise as to time, place, or person. Thus an arbi- 
trator should not only state the sum he considers due from 
one party to another, but should direct payment of that 
sum. If he do not, non-payment is not disobedience to the 
award, and cannot be compelled. It is probable, however, 
that Chancery would enforce payment, and, at any rate, it 
would be open to the aggrieved party to bring his action. It 
is optional with an arbitrator, in the absence of any express 
direction, to fix a time and place for payment ; and if he do 
so, the fact of the day named falling on a Sunday forms no 
objection to the award. In dealing with property, also, an 
arbitrator must remember that he must distinctly specify in 
what manner, and by what documents or instruments, a 
conveyance or lease is to be made, and must provide for the 
execution of them, and also state at whose expense they are 
to be prepared. 
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According to the old law, an award which was bad in part 
was void altogether. This, however, is not the case at the 
present time, provided the bad part is clearly separable from 
the rest of the award ; in which case the award will be void 
only as regards that part, and will hold good as to the 
remainder. Thus, supposing an arbitrator directs certain 
things to be done which are beyond his authority to order, 
his award will be invalid as to those directions, but, if there 
be no other fault, will stand on all other points. Or if he, 
being called upon to decide merely what sum is due from A. 
to B. for dilapidations, deal also with the question of the 
costs of the reference, and state in his award by whom they 
are to be paid, his. directions as to the costs will have no 
value, while his award as to the amount of compensation will 
be binding. Where, however, from the construction of the 
award, the good and bad parts are inseparable, the presence 
of a defect must be, ex naturd rei^ fatal to the whole. 

For an arbitrator to employ, to assist him in making his 
award, an attorney who has acted for one of the parties, is 
highly improper, but not, per 8e, a groimd upon which the 
award would be set aside. 

The following Table will, I think, be found useful ; 

Table VI. 
Matters which will invalidate an Award. 

Arbitrator haying secret interest. 

Arbitrator displaying strong bias. 

Arbitrator taking money from one party before award made. 

Arbitrator buying np claims of a party. 

Arbitrator receiving private communications from one side. 

Exclusion of persons from reference without sufficient justifi- 
cation. 

Refusal to hear any evidence. 

Refusal to hear one side. 

Refusal to allow reasonable time for production of evidence. 

Omission to decide on all matters submitted. 

Surrender by arbitrator of his own opinion to that of another 
person. 
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Disobedience to any special directions in submission as to making 
of award. 

Failure of wording of award to convey a decision, leaving no 
matters in doubt. 

Failure in giving necessary directions to carry award into effect. 

Failure of awsird to decide the precise question submitted. 

Leaving execution of award conditional. 

Having any part void which is inseparable from remainder. 

Where there is more than one Arbitrator, 

Non-execution by all togethei*. 

Non-appointment of third arbitrator or umpire before proceeding 
with reference, where so required by submission. 

The authority of an arbitrator is absolutely and completely 
ended by the making of an award. So entirely is this the 
case, that, in order to show the importance of care in the 
drawing up of an award, I may mention he may not even 
correct a manifest error in a calculation, or make any 
alteration where the defendant's name has been, by mistake, 
substituted for the plaintiff's, in awarding payment of costs. 
The award wHl stand as originally written, and no fresh 
judgment or alteration will be of any effect. Even setting 
aside an award does not enable an arbitrator to make a firesh 
one, without a formal renewing of his authority by re- 
submission. In some cases, hy statvie, the making of an 
invalid award will not prevent the making of a second, and, 
under the Common Law Procedure Act, an award, or any 
part thereof, may be referred hack to the arbitrator for his re- 
consideration, by the Court or a judge, upon such terms as to 
costs and otherwise, as the said Court or judge may think 
proper. This power is very commonly exercised on a motion 
to set an award aside on the ground of some defect. 

By the 17 & 18 Vict., c. 125, s. 9, an award may be 
referred back " from time to time " — i. e. any number of 
times. In some cases the agreement of reference gives the 
Court the option of referring back the award to the same arbi- 
trator, " or to such other person as the Court may think fit." 
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The duties of an arbitrator, when an award has been 
remitted to him for reconsideration, will be precisely the same 
as during the original reference. He will make a fresh 
award in the same manner as before ; or it will be sufficient 
if the remitting of the award is occasioned merely by an 
error in the description of the parties, or some similar defect, 
for him to make a certificate that the award ought to be 
amended by substituting the right name for the wrong. 
Unless the order referring back the award state a time, the 
arbitrator's reviyed authority will, under the Common Law 
Procedure Act, be limited to three months from his re-entering 
«fn the reference, or being called upon to do so in writing 
by one of the parties. The time may, however, be enlarged 
by the Court or the parties. 

I do not propose going into the various methods of enforcing 
an award, because this belongs of right to our legal friends, 
but may point out two modes of ensuring compliance with 
the arbitrator's decrees, which may be useful. One is by the 
parties consenting to a warrant of attorney to confess judg- 
ment for a specific sum, as collateral security for the per- 
formance of the award. The warrant contains a declaration 
that no execution shall issue until non-performance of the 
award, therefore there can be no objection to the form. The 
other suggestion applies only where property is in dispute, 
and it is to convey all the property to the arbitrator, who 
can then reconvey it to the parties in accordance with his 
award. 
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CHAPTEE IX. 

OF COSTS AND CHAB6E6 — ARBITRATOR CANNOT SUE FOR REMUNERATION 
— USUAL METHOD OF SATISFYING ARBITRATOR'S CLAIM — ARBITRATOR'S 
rOWER TO DETAIN DOCUMENTS UNTIL PAID — COSTS OF DRAWING UP 
AWARD BY ATTORNEY — REMEDY IF ARBITRATOR'S DEMAND EXORBI- 
TANT — WHEN COSTS OF AWARD SHOULD BE NAMED THEREIN — WHEN 
COSTS "abide THE EVENT*' — EFFECT OF ARBITRATOR IMPROPERLY 
DEALING WITH QUESTION OF COSTS — WHEN COSTS **IN DISCRETION OF 
ARBITRATOR WHO SHALL ASCERTAIN THE SAME" — FEES OF ARBITRA- 
TORS PART OF COSTS OF UMPIRAGE — COSTS OF THREE KINDS : OF THE 
CAUSE, OF THE REFERENCE, OF THE AWARD — DEFINITIONS — 
TAXING COSTS — PROVISIONS AS TO COSTS UNDER LANDS CLAUSES CON- 
SOLIDATION ACT — UNDER RAILWAYS CLAUSES CONSOLIDATION ACT — 
UNDER COMPANIES CLAUSES CONSOLIDATION ACT. 

COMING now to the important questions of costs and 
charges, the first point to note is that the duties of an 
arbitrator are not such as to entitle him to sue for his 
remuneration, unless in the event of his holding an express 
promise to pay. Even a clause in the submission that the 
costs of the reference and award, including a reasonable 
compensation to the arbitrator, are to he in his discretioUy will 
not entitle him to sue on the submission, as he is not a party 
to it. The proper and usual course, and that now sanctioned 
by the Courts, therefore, is for the arbitrator, when giving 
notice to the parties that his award is ready for delivery, to 
notify them of the amount which he considers a proper 
remuneration for his services, so that the party who takes up 
the award may be prepared to pay that sum. If the party so 
paying be not the one upon whom the costs are thrown by the 
award, he may recover from his opponent, by attachment, if 
necessary, such costs as he (the opponent) is liable to bear. 

The arbitrator may refuse to give up, until his charges are 
paid, the award and submission, and any memoranda or 
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valuations obtained by him for bis guidance from otber 
persons ; but be must not detain documents put in before 
bim as evidence. A lay arbitrator may charge, as part of the 
costs of his award, payments made to an attorney or barrister 
for drawing up the award. In cases where the arbitrator's 
own charges are very high, however, such payments would 
probably be disallowed by the Court. It would appear there 
is nothing to prevent an arbitrator refusing to give up his 
award except on payment of an exorbitant fee, but the party 
paying it has his remedy by action against the arbitrator for 
money had and received. The amount of the arbitrator's 
charges should not be named in the award, but in the letter 
of notification that the award is ready to be delivered. In 
cases, however, where the arbitrator is specially directed by 
the submission to ascertain the amount of the costs of the 
award, they should be stated therein. The power of the 
arbitrator over the costs of the reference and of the award 
will be regulated by the terms of the submission. 

When the submission provides that the costs shall abide 
the event, the arbitrator has no control over them, and should 
make no mention of them in his award. His doing so will 
not, however, invalidate the whole of his award (as some sur- 
veyors have, within my knowledge, endeavoured to maintain), 
but the award will be void as regards the costs. Where the 
submission states that the costs are to be in the discretion of 
the arbitrator, '' who shall ascertain the same," he must award 
costs, stating the amount, or his award will be endangered on 
the ground of omission to decide on aU matters submitted. 

When arbitrators have disagreed and an award is made by 
the umpire, he should charge the fees due to the arbitrators 
as part of the costs of the umpirage. 

It must be noted that costs are of three kinds — of the 
catLse, of the reference, and of the award ; and it will depend 
upon the terms of the submission to what extent the arbi- 
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trator is able to direct, by whom, and in what manner, they 
shall respectively be borne ; as he may be empowered to 
adjudicate upon the costs of the reference and award, but not 
those of the cause, and so forth. 

Costs in the cause, of course, only exist where the refer- 
ence arises out of an action at law, and comprise all expenses 
incurred up to the time of the submission, of the order of 
reference, of making same a rule of Court, and also of any 
proceedings in the cause after the award, if any such should 
be taken. Costs in the reference include all expenses 
incurred in the inquiry before the arbitrator, whether as to 
matters in the cause or out of it. Costs of the award are the 
arbitrator's charges which, as has been said, should be paid 
to him when the award is taken up. Thus, if the fiubmiflBkni 
to reference of a cause, and all matters in difference, contain a 
clause giving the arbitrator power over costs, he may make 
one party pay, not merely the costs of the award and of the 
reference, but also of the action or suit which led to it. And, 
in dealing with the costs of the reference, he has power to 
state what costs shall be allowed to each witness, and to 
decide the costs of the briefs. These costs, if disputed, will 
have to be taxed in the same manner as if the matter had 
been tried in Court. Therefore, where an arbitrator does not 
wish to give either party an advantage over the other in the 
matter of costs, it is better to award that each shall pay his 
own costs of the reference, and half that of the award, rather 
than each shall pay half the costs of the reference and award, 
as thereby is saved the necessity of examining and contesting 
the costs incurred by each party in the reference, and those 
of the award. 

It may be useful to note the provisions as to costs in 
certain Acts under which arbitrations largely arise. 

Under the Lands Clauses Consolidation Act, 1845, in 
references of disputes as to compensation for lands taken, 
'^ all the costs of any such arbitration, and incident thereto, 
to be settled by the arbitrators, should be borne by the pro- 
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moters of the undertakiDg, unless the arbitrators shall award 
the same, or a less sum than shall have been offered by the 
promoters, in which case each party shall bear his own costs 
incident to the arbitration, and the costs of the arbitrators 
shall be borne by the parties in eqnal proportions." The 
costs of the reference and award are to be taxed by the Master, 
if either party require it. 

The Railways Clauses Consolidation Act, 1845, enacts that, 
except in cases where by that, or any special Act, it is other- 
wise provided, the costs shall be in the discretion of the 
arbitrators. 

The Companies Clauses Consolidation Act, 1845, bag a 
similar provision, with the addition of the words, " or their 
umpire, as the case may be." 
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CHAPTER X. 

ADVICE TO PLAINTIPPS AND DEFENDANTS — GETTINO UP CASE — ADVAN- 
TAGES OP ARBITRATION OVER TRIALS IN COURT — ** SUPPLEMENTARY " 
AND " REBUTTING " EVIDENCE — SURPRISES — DISADVANTAGES OP 
ARBITRATIONS — ARBITRATOR ' AN UNCERTAIN JUDGE — MORE BEADY 
TO ADMIT IMPERFECT EVIDENCE THAN TO REFUSE GOOD — POSSIBLE 
DISCOURTESY — VALUE OP PLANS — EFFECT OP NUMEROUS WITNESSES 
— CASE FOR THE DEFENCE — ADVANTAGE OP HEARING PLAINTIFF'S 
CASE — VALUE OP *' PLEADINGS ** IN LAW SUIT — CONCLUSION — REVIEW 
OF CONTENTS. 

IPBOPOSE ooncluding these papers with a few remarks 
from the point of view of those engaged in the reference 
for the plaintiff or the defendant, as the case may be. 

The great advantage to those engaged in getting up a case, 
which arbitrations possess over trials in Court, is, that there 
are more opportunities given to produce what may be called 
" supplementary," and sometimes " rebutting," evidence. In 
Court, everything must be ready to be laid before the judge 
and jury on the one occasion of trial, and if the best and 
strongest evidence be not then produced, there will be no 
opportunity for its production afterwards. In arbitrations 
this is not so. If your opponent at one hearing astonish you 
by the production of unexpected, or unexpectedly strong, 
evidence, you will have time before the next meeting to pre- 
pare yourself with equally strong evidence (if procurable) 
to counteract the first. There is, therefore, not the same 
probability of your case being overthrown by a " surprise," a 
catastrophe which by no means unfrequently occurs in cases 
tried in Court. This point has been dealt with at length 
in my previous book on ' Compensations.' On the other 
hand, there are of course certain disadvantages attending the 
settlement of disputes by arbitration that do not apply to 
trials in Court; and especially will it be found that the 
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arbitrator is an uncertain judge, — one day willing to admit 
anything, next day, perhaps, disposed to admit nothing, 
except on the most strictly legal, almost extra legal, proof. 
These remarks of course apply more to lay than to legal 
arbitrators, as, in the case of a barrister of standing, one 
would naturally expect, and would probably find, all the 
certainty and consistency characteristic of the occupants of 
that Bench which the arbitrator himself may be some day 
destined to adorn. But with inexperienced legal arbitrators, 
and with lay arbitrators, until such time as the increased 
practice in that office claimed for them in this volume renders 
them better qualified, it will be found that they are uncertain 
and inconsistent in their views as to evidence, and that they 
are now dictatorial, and anon weakly yielding. As a rule, 
perhaps, an arbitrator will be found more ready to admit 
what may be termed imperfect, or even bad, evidence, than 
to refuse that which is good ; and, as. has been pointed out, 
the powers of an arbitrator are really so imperial that, pro- 
vided he does not actually commit any act for which his 
award may be set aside, he may behave with impunity in a 
most arbitrary manner ; as, for instance, by insisting on the 
attendance of parties at meetings at times inconvenient to 
them. This, of course, is a line of conduct on the part of an 
arbitrator which is not ofben met with, as, to the credit of 
professional men of all denominations, it may be said that a 
man chosen to fill the responsible post of an arbitrator will 
almost invariably discharge his duties in a gentlemanly and 
courteous manner. It is my duty, however, to point out the 
possibilities. 

In getting up your case for arbitration, it is wise to be 
quite as careful as if you were going before a jury. You 
may remember, however, if the reference is to a technical 
arbitrator, that plans will have comparatively little weight, 
as he will, in all probability, mew the property, which will 
influence his mind much more than any drawings you can 
put before him, though they probably might affect the 
opinions of an unskilled arbitrator, or a common or special 
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jury — the latter, however special^ having, strange to say, no 
special knowledge. In the same way, though numbers of 
witnesses may have an effect on the minds of a jury, they 
would have comparatively little on that of a technical arbi- 
trator, who probably knows well the relative professional 
status of most of the witnesses called, as well as their pecu- 
liar views, and judges of their evidence accordingly. A few 
good men, judiciously selected, are better, in such a case, than 
a number of witnesses of little or no standing. You must, 
however, be to some extent guided by the tactics of your 
opponent, as it is hardly fair to your arbitrator to place him 
in the position of having to decide against the apparent 
weight of evidence. It will be wise, therefore, to ascertain, 
as far as possible, what evidence the other side intend to 
bring, and if they have many witnesses, to secure such a 
"team" as will relieve the arbitrator from the difficulty 
indicated. 

If you are acting for the defendant, arbitration gives you 
the inestimable advantage that you may almost wait to hear 
what your opponent's case is before you prepare your own at 
all. This is, perhaps, scarcely handsome, and I do not advise 
it, especially as such a course would lead to difficulty, and 
perhaps disaster ; if, for instance, the arbitrator appoint con- 
secutive days for the hearing. Still, the advantage remains, 
and may fairly be used to the extent of enabling you to 
obtain further evidence which, perhaps, until you have heard 
the plaintiff's case, you would not have thought of. A dis- 
advantage the defendant labours under in arbitration, which 
the pleadings to a great extent remove in a lawsuit, is that, 
until the proceedings actually commence, he has no means of 
knowing how the other side intend to shape their course ; 
but, as has been above pointed out, the extra time for pre- 
paration of evidence given by arbitration is more than an 
equivalent for this drawback. 

« * « « « 

I trust that I may now, without presumption, claim to have 
given my readers no inconsiderable insight into the practice 
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of arbitrations, and the principles wliich should gnide an 
arbitrator. I have shown them what may be referred, and 
who may refer, and also the methods in which cases for 
reference may arise. I have explained who may be an arbi- 
trator, and discussed the qualifications which an aspirant to 
that office should possess. I have dealt fully with the ques- 
tions of what an arbitrator may and may not do, not only as 
to enlargement of time, but on, I believe, every point in which 
he can be in doubt or difficulty. I have shown the various 
methods in which submission to arbitration may be made, and 
the way in which the necessary documents are aiffected by the 
Stamp laws ; I have given a usual form of submission, and 
explained at length what is meant by a reference on the 
" usual terms." The power of revocation by the parties has 
also been reviewed. Passing then to the reference itself, I 
have given many hints as to evidence which I think cannot 
fail to be valuable, and remarked upon the rules governing 
examination and cross-examination, and the administration of 
oaths. The arbitrator's powers and duties as to the admission 
and rejection of evidence, in allowing time, in closing the 
reference, in proceeding ex parte, in amending the record, 
and taking skilled opinions, are fully dealt with. The offices 
of joint arbitrators and of umpire, as distinguished from that 
of single arbitrator, have then engaged our attention ; and 
the method in which the award should be drawn up, and 
what defects will be sufficient to render it of no effect, and 
are therefore principally to be guarded against, are fully 
set forth. I have, lastly, dealt with the question of costs, 
both as regards the arbitrator's own personal charges and his 
power of adjudicating on the matter of costs as between the 
parties ; and with a few remarks on the system of arbitra- 
tion as bearing on the position respectively of plaintiff and 
defendant, have brought to a close a volume which, I trust, 
while affording to the young practitioner, in a practical form, 
information not elsewhere to be met with, will not be 
without value and interest even to those of more advanced 
experience. 
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FOEM L 

SUBMISSION BT AGBEEMBNT. 

(See page 9.) 
FOEM IL 

ST7BMISSI0K BT BOND. 

Enow all men by these presents that I, A. B., of , 

am hold and firmly bound to C. D., of , in the 

sum of £ of good and lawful money of Great Britain, 

to be paid to the said C. D., or his certain attorney, executors, 
administrators, or assigns ; for which payment well and truly 
to be made I bind myself, my heirs, executors, and adminis- 
trators, firmly by these presents, sealed with my seal. Dated 
the day of , in the year of our Lord 

Whereas disputes and differences have arisen and are still 
subsisting between the said A. B. and CD. as to {here state 
the mcUter in dispute)^ and it is agreed by and between the 
said A. B. and C. D. to refer the same to £. F., of , 

and G. H., of , with liberty to them to choose and 

appoint an umpire. Now the condition of this obligation is 
such, that if the above-bounden A. B., his heirs, executors, and 
administrators, do and shall, on his and their part and behalf 9 
in all things well and truly stand to, obey, abide by, observe, 
perform, fulfil, and keep, the award, order, arbitrament, final 
end, and determination of the said arbitrators respecting tbe 
matters referred ; so as the said arbitrators make and publish 
their award in writing of and concerning the same ready to 
be delivered to the parties, or if they or either of them shall 
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be dead before the making of their award, to their respective 
personal representatives who shall require the same, on or 
before the day of , or on or before any 

other day not later than the day of , to 

which the said arbitrators shall by any writing signed by 
them endorsed on these presents, enlarge the time for making 
their said award ; and in case the said arbitrators shall not 
make an award of and concerning the premises within the 
time limited as aforesaid, then if the said A. B., his heirs, 
executors, and administrators do and shall upon his and their 
part and behalf in all things well and truly stand to, obey, 
abide by, observe, perform, fulfil, and keep the award, order, 
arbitrament, umpirage, final end, and determination of the 
person so by the said arbitrators to be chosen and appointed 
as umpire as aforesaid, so as the said umpire do make and 
publish his award or umpirage in writing {continue as in Form 
of Submission, Clauses 4, 5, and 6, adapting them to the case 
of an umpire), then this obligation to be void, otherwise to 
remain in full force: And the said A. B. and C. D. do 
hereby consent and agree that this submission shall be made 
a rule of the Court of Queen's Bench at the instance of 
either of the said parties, their executors, or administrators : 
And it is further agreed by and between the said A. B. and 
C. D. that (here add such of the clauses and provisions given in 
the Form of the Submission as are applicable). 

Signed, sealed, and delivered A. B. (L. S.) 

in the presence of 

(C. D. should escecute to A, B, a similar bond with a similar 
condition.) 

FOEM in. 

SUBMISSION BY DEED. 

This Indenture, made between A. B., of , and 

C. D., of , of the first part ; E. F., of , of 

the second part ; and G. H., of , of the third part : 

Whereas diiSerences have arisen and are depending between 
the said A. B. and C. D. and the said £. F., and also between 
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the said A. B. and the said E. F., and aLso between the said 
E. F. and the said G. H., touching and concerning {here state 
the matters) ; and in order to put an end to the said differences 
the said parties have agreed to refer the same (or '^ all matters 
in difference") to the award of X. Y., of 

Now this Indenture witnesses that they, the said A. B., 
C. D., E. F., and G. H., do and each of them doth, each for 
himself severally and respectively and for his several and 
respective heirs, executors, and administrators, covenant and 
agree with each other, his heirs, executors, and administrators 
respectively, to stand to, abide by, observe, and perform the 
award and determination of the said X. T. of and concerning 
the premises aforesaid ; so as the above-mentioned arbitrator 
{continue as in Form of St^bmiasion^ Clauses 4, 5, and 6) : And 
the said parties do hereby further agree that {add Clause 8 of 
Form of Submission, and any other clauses considered advisable). 
In witness whereof the said parties hereto set their hands 
and seals, the day of , in the year of 

our Lord 

Signed, sealed, and delivered A. B. (L. S.) 

by the said , in the C. D. (L. S.) 

presence of . E. F. (L. S.) 

G. H. (L. S.) 
FORM IV. 

SUBMISSION BY judge's OBDEB. 

A. B. 1 Upon hearing the attorneys or agents on both 
V* f sides, and by their consent, I order that this cause 
C. D. J (<< and all other matters in difference between the 
parties ") be referred to the award, order, arbitrament, final 
end, and determination of X. T., of ; so as he shall 

make and publish his award in writing of and concerning the 
premises ready to be delivered to the said parties, or to either 
of them ; or if they or either of them shall be dead before the 
making of the said award, to their respective personal repre- 
sentatives who shall require the same ; on or before the 
day of now next ensuing, or on or before any other 
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day to which the said arbitrator shall by any writing nnder 
his hand, to be endorsed hereon, from time to time enlarge 
the time for making the said award: And, by the like 
consent, I farther order, that the death of either of the said 
parties shall not act as a revocation of the authority of the 
said arbitrator ; and that the costs of this action and of such 
reference (save and except the charges of the arbitrator and 
for the award) shall abide the event of the award, and that the 
costs and charges of the arbitration and for the award shall be 
in the discretion of the arbitrator : And, by the like consent, I 
order that the said parties, if examined, together with their 
respective witnesses, shall be sworn or afi&rmed before the 
said arbitrator, and examined upon oath or afi&rmation ; and 
that the said parties shall produce before the said arbitrator all 
books, deeds, papers, and writings, relating to the matters in 
difference between them, as the said arbitrator shall require : 
And I do likewise order^ by and with the like consent, that 
the said parties shaU on their respective parts in aU things 
stand to, obey, abide by, perform, fulfil, and keep the award, 
order, arbitrament, final end, and determination of the said 
arbitrator to be made and published as aforesaid ; and that 
neither of the said parties shall bring or prosecute any 
writ of error, or any action, or suit at law, or in equity, 
against the said arbitrator, or against each other respectively 
concerning the matters referred by this order ; and if either 
party shall, by affected d^lay or otherwise, wilfully prevent 
the said arbitrator from proceeding in the reference, or from 
making his award, he shall pay such costs as to th^ Court of 
Queen's Bench shall appear just and reasonable : And by 
the like consent, I do lastly order that this order shall and 
may be made a rule of the said Court, if the same Court 
shall so please. {These are the common provisions in such an 
order, hut they may he varied as the parties please. It may he 
advisable to add the clause for referring matters hai^. See 
Form of Submission, Clause 16.) 

Signature of the Judge. 
Dated this day of 187 . 
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FORM V. 

DEMAND FOB ABBITBATIOK WHEBB LANDS TAKEN UNDEB 
LANDS GLAUSES CONSOLIDATION AOT. 

Whereas I, A, B., of , received notice in writing 

from the Eailway Company {or the promoters of 

the public undertaJking, naming tJiem by their proper tide), that 

they required for the purposes of their railway (or other 

public work) the lands and tenements specified in the said 

notice, comprising the lands and tenements specified in the 

under-written schedule, and that they were willing to treat 

for the purchase of the same, and that they intended to take 

the same, pursuant to the powers given them by certain Acts 

of Parliament : And whereas the said Company {or the pro^ 
motera) have offered me the sum of £ , and 

no more, as the purchase-money and compensation for my 
interest in the lands and tenements so intended to be taken, 
and for the damage that may be sustained by me by reason 
of the execution of the works connected with the said rail- 
way {or other public work) : And whereas I am not satisfied 
with that amount, and do not agree to receive and accept the 
same as sufficient compensation, and a dispute has arisen 
between me and the said Eailway Company {or the promoters) 
respecting the same {if no sum have been offered by the pro^ 
moters, leave out the above paragraphs and say : " And whereas 
a dispute has arisen between me and the said Eailway Com- 
pany {or the promoters) respecting the amount of purchase- 
money and compensation to be paid me for my interest in 
the said lands and tenements, and for the damage that will 
be sustained by me by reason of the execution of the works 
connected with the said Eailway," or other undertaking) : And 
whereas the said Company {or promoters) have not yet issued 
their warrant to the Sheriff to summon a jury in respect of 
such lands : I hereby state that I am interested in the lands 
and tenements set out and described in the first division 
of the said schedule, as tenant in fee simple ; and in the 
lands and tenements set out and described in the second 
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diyision of the said Bchednle as tenant for years of the 

same, under a lease from H. K., of for years 

from ,18 : And I claim in respect of sncli my 

interest in the said lands and tenements the snm of £ 
(a sum exceeding fifty 'pounds) as purchase-money and com- 
pensation; regard being to be had not only to the value 
of the lands and tenements so intended to be taken, but also 
to the damage which I shall sustain by reason of the seyer- 
ing of the lands and tenements intended to be taken from my 
other lands and tenements, or otherwise injuriously affecting 
such other lands and tenements by the exercise of the powers 
of the Acts above referred to, or of any Acts incorporated 
therewith : And I hereby give notice to the said Company 
(or promoters), that I desire to have the amount of such com- 
pensation settled by arbitration, pursuant to the provisions 
of the Lands Clauses Consolidation Act, 1845 (*) : And I re- 
quest the said Company (or promoters) to conbur with me in 
the appointment of a single arbitrator ; and failing such con- 
currence, to nominate and appoint an arbitrator on their part, 
to whom, together with an arbitrator to be appointed and 
nominated by me, the dispute respecting the amount of such 
compensation shall be referred. (Instead of the concluding 
words of this Form, after the mxirk (♦) there often follows an 
appointment of an arbitrator by the landowner. It may be in 
these words) : *' And I do hereby appoint X. Y., of 
to be the arbitrator on my part to settle and determine the 
amount of the purchase-money and compensation to be paid 
to me by the said Company (or promoters) in respect of my 
said interest in the aforesaid lands and tenements so in- 
tended to be taken, and I request the said Company (or pro^ 
moters) to nominate and appoint an arbitrator on their part." 

Dated the day of , a.d. . ^ -n 

To the Kailway Company (or the promoters of 

(tc, as the case may be), 

SOHEDULE. 

(Here specifically describe the Jxmds,) 
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POEM VI. 

DEMAND FOB ABBITBATION WHERE PREMISES INJURED. 

Whereas I, A. B., am the owner in fee of a certain messnage 
and premises, called , with the appurtenances, for 

the residue yet unexpired of a term of years from 

{or otherwise describe the particular premises, and 
the interest of the party), situate at , in the parish 

of , in the county of : And whereas my said 

lands and premises have been injuriously affected by the 
execution of the works of the (here state the name of the rail- 
way, or other public undertaking), in the manner following, 
that is to say (here stale the nature of the injury) : And 
whereas I am entitled to compensation in respect of such 
injury: And whereas you, the (railway company or promoters) 
have not made me satisfaction for the same : I hereby give 
you notice, that I claim the sum of £ (a sum 

exceeding £50), as compensation for the aforesaid injury; 
and that unless within twenty-one days after the receipt of 
this notice you pay the said amount or enter into a written 
agreement to pay the same, I desire to have the amount of 
such compensation settled by arbitration, (*)and request you 
to concur with me in the appointment of a single arbitrator, 
or to appoint an arbitrator on your part, to whom, together 
with an arbitrator to be appointed by me, the question as to 
such compensation shall be referred. (If the party appoint 
an arhitrcUor at once, he may, instead of the concluding words 
after the star (*), insert the appointment, as in the last Form,) 

Dated the day of , a.d. 

To the (Baihoay domyany, or other promoters). 
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FOEM VII. 

APPOINTMBNT OF ABBITBATOB UNDEB THB LANDS GLAUSES 

CONSOLIDATION AOT. 

Whereas under the provision of the (here name the Act of 
Parliament), the Bailway Company (or other promoters) 

are entitled to take, and have given due notice in writing 
to A. B., of , in the county of , that they 

require for the purpose of the railway (or other undertaking) 
part of certain land and tenements, situate in the parish 
of , in the county of ^ in which the said A. B. 

is interested as (state the interest) : which said lands and tene- 
ments are specifically described in the said notice and also 
in the underwritten (or " annexed ") schedule : And whereas 
the said Company (or promoters) have offered to the said 
A. B. the sum of £ , as compensation in respect of 

the said land and tenements : And whereas the said A. B. is 
not satisfied therewith, and has required that the amount of 
such compensation should be determined by arbitration : Now 
these presents witness that the said Bailway Com- 

pany (or, " said A. B."), pursuant to the provision of the said 
recited Acts, and of the Lands Clauses Consolidation Act, 
1845, and of the other Acts incorporated with the said 
recited Acts, do hereby appoint C. D., of , to be an 

arbitrator to settle and determine the amount of purchase- 
money and compensation to be paid by the said 
Bailway Company to the said A. B. in respect of his interest 
in the said land and tenements so intended to be taken as 
aforesaid, and for the damage that may be sustained by him 
by reason of the execution of the works of the said railway ; 
regard being had by the said arbitrator not only to the value 
of the lands and tenements so intended to be taken, but also 
to the damage, if any, to be sustained by the said A. B. by 
reason of the severing of the land and tenements so intended 
to be taken from the other lands and tenements of the said 
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A. B,, or otherwise injuriously affecting such other lands 
and tenements by the exercise of the powers, if any, of the 
said Acts. 

Dated this day of a.d. 

{Signed by the Directors or Secretary of the 

Company, or undertaking.) 
(Or, when the appointment is by the Landowner,) 

A. B. 

SCHEDULE. 

(Here specifically describe the premises to be taken.) 

FOEM vin. 

APPOXNTMENT 07 SINGLE ABBITRATOB TO ACT FOB BOTH PAB- 
TIBS, COMPANY BE7USING TO APPOINT AN ABBITBATOB. 

Whereas the Bailway Company (or other promoters, 

as the case may be) lately gave me notice in writing that they 
required to take for the purposes of their railway (or other 
undertaking, following the terms of the notice) certain lands and 
tenements specified in the said notice, and in the under- 
written schedule : 

And whereas a dispute arose between me and the said 
Bailway Company (or the promoters) respecting the 
amount of purchase-money and compensation to be paid to 
me by them for my interest as (state the interest, as in the 
previous Forms) in the said lands and tenements, and for the 
damage that might be sustained by me by reason of the execu- 
tion of the works of the said railway (or other undertaking) ; 
regard being to be had, not only to the lands and tenements 
so intended to be taken, but also to the damage, if any, to 
be sustained by me by reason of the severing of the lands and 
tenements so intended to be taken from my other lands and 
tenements, or otherwise injuriously affecting such other lands 
and tenements by the exercise of the powers given them by 
the Lands Clauses Consolidation Act, 1845, or by their special 
Act, or by any Act incorporated therewith : 
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And whereas, before they issnod their warrant to the 
Sheriff to summon a jury in respect of such lands and tene- 
ments, I served them with a notice in writing, signifying my 
desire to have the amount of such compensation settled by 
arbitration, and stated in such notice the interest in respect 
of which I claimed compensation, and the amount of compen- 
sation which I claimed, and requested them by such notice 
to appoint an arbitrator to determine such dispute, and 
stated in such notice the matter required to be referred to 
arbitration : And whereas I appointed X. Y., of , 

to be an arbitrator to determine such dispute, and notified 
such appointment to the said Company (or promoters) : And 
whereas the space of fourteen days has elapsed since the said 
dispute arose, and since the service of the aforesaid request 
in writing, and since the appointment by me of such arbi- 
trator, and the notification thereof to the Company {or 
promoters) ; and the said Company (or promoters) have failed 
to appoint an arbitrator : I now hereby, in pursuance of the 
provisions of the Lands Clauses Consolidation Act, 1845, 
and of the Acts above referred to, appoint the said X. Y. to 
act on behalf both of me and of the said Company, in hearing 
and determining the said dispute. 

Dated the day of , a.d. 

A. B. 
Schedule. 

(Here specify the lands, as in the original appointment of the 

arbitrator,) 

FOEM IX. 

appointment of aebitratoe by party dissatisfied with 

company's valuation. 

Whereas the Eailway Company (or the promoters 

of other public undertaking), in consequence of my absence 
from the kingdom (or "in consequence of my not having 
been found by them"), procured a valuation to be made 
under the Lands Clauses Consolidation Act, 1845, of the 
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compensation to be paid in respect of my estimated interest 
in the lands and premises described in the under-written 
schedule ; and have deposited the amount of such valuation, 
being the sum of £ , in the Bank of England, pursuant 

to the provisions of the above statute : And whereas I am 
dissatisfied with such valuation, and have given the said 
Eailway Company {or promoters) due notice in 
writing, requiring that the question of such compensation 
shall be submitted to arbitration, and calling upon them to 
appoint an arbitrator : I hereby appoint X. Y., of , 

an arbitrator, to determine whether the said sum so deposited 
as aforesaid by the said Eailway Company (or other 

promoters) was a sufficient sum; or whether any and what 
further sum ought to be paid or deposited by them. 

Dated the day of , a.d. 

A. B. 

FOEM X. 

APPOINTMENT OF AN UMPIRE BT ABBITBATOBS. 

Pursuant to the powers given to us by an agreement of 
reference, made on the day of , a.d. (or, 

'' by the agreement of reference contained in the condition 
of two mutual bonds, made and executed on the day of 

, A.D. , by A. B., of , and C. D., of , 

respectively each to the other;" or " by an order of Nisi Prius, 
made on the day of , a.d. , in a cause in 

which A. B. was plaintiff and C. D. defendant "), we the 
thereby-appointed arbitrators (*) do by these presents nominate 
and appoint X. Y., of , to be the umpire according to 

the provisions of the above-mentioned agreement of reference 
(or " bonds of submission," or " order of Nisi Prius "), pro- 
vided he be willing to accept such office. As witness our 
hands this day of , a.d. 

E. F. 
G. H. 

Witness, 
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FOBM XI. 

APPOINTMBKT OF THIBD ABBITBATOB. 

{Commeruie as in last Form, from*) do by this memorandtun 
in writing, under our hands, made before we have entered 
upon the consideration of the matters referred, nominate and 
appoint X. Y., of , to be the third arbitrator to act 

with us in the consideration and determination of the same, 
according to the provisions of the aboye-mentioned (or 
" within-contained ") agreement of reference (or " bonds of 
submission," or "order of Nisi Prius"). As witness our 
hands the day of , a.d. 

E. F. 

G.H. 

Witness, 

FOBM xn. 

NOnOE TO OOMPANT OF APPODTrMENT OF ABBITBATOB BT 

CLAIMANT. 

To the Company, and all others whom it may 

concern. 

I, the undersigned A. B., of , in the county of 

, send greeting. 

Whereas I, the said A. B., am the owner (or " occupier ") 
of (here state the property in respect of which the claim 

arises, and the nature of the claim) : And whereas I did, on 
the day of , in pursuance of the powers and 

provisions of the said Act, give you the said C!oin- 

pany notice in writing that I, as such owner (or " occupier ") 
as aforesaid, demanded as and for compensation for such 
the sum of £ , and I in such notice desired, 

in the event of you the said Company being unwilling to 
pay the said sum, and of you the said Company being nn- 
willing to enter into a written agreement for that purpose, 
within twenty-one days after the receipt of the said notice by 
you the said Company, to have the amount of such compen- 
sation settled by arbitration, according to the provisions of 
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the Lands Clauses Consolidation Act, 1845 : And whereas 
you the said Company have not paid the said amount of 
compensation so claimed by me as aforesaid, and have 
neglected to enter into any written agreement to pay the 
said amount of compensation, although more than twenty-one 
days have elapsed since the receipt of the said notice by you 
the said Company, and have not agreed with me in the 
appointment of a single arbitrator to settle the same : Now, 
therefore, know ye that I, the said A. £., for the purpose of 
causing all questions and disputes between me and you the 
said Company, respecting the said compensation so claimed 
by me as aforesaid, to be settled by arbitration, in pursuance 
of the said Act, and the provisions of the Lands 

Clauses Consolidation Act, 1845, and of the several other 
Acts incorporated with the said Act, do hereby, on 

my part and behalf, nominate and appoint C. D., of , 

n the county of , to be an arbitrator to settle and 

determine all the questions and disputes between you the 
said Company and me, respecting the said compensation so 
claimed by me as aforesaid, and to settle and determine the 
amount of such compensation to be paid by you the said 
Company to me, for (here stale the ground of claim, or continue, 
'^ the damage I have sustained, and also the damage which I 
may sustain for or by reason of such injuries as aforesaid, or 
otherwise, by reason of the said works having been executed 
by you as aforesaid "), and to be an arbitrator, by me on my 
part hereby nominated and appointed to act in the business 
of the said arbitration, in all respects according to and in 
pursuance of the provisions of the said Acts, in, about, and 
for the settlement and determination of all questions, dis- 
putes, and matters respecting the premises aforesaid ; and I 
hereby request you the said Company to nominate and 
appoint an arbitrator on your behalf, to act in respect of the 
compensation, damage, matters, and premises aforesaid. 

Dated the day of , a.d. 

A. B. 

G 
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FORM xin. 

APPOINTHENT FOB A mEETINO. 

A. B.| I appoint , the day of next, 

V, \ for proceeding in this reference, at tiie honr of 

C. D.j o'clock, at {here itaie the place of meeting). 
Dated 

X.Y., 

To Mr. E. F., for A. B. ; Arbitrator, 

and to Mr. G. H., for C. D. 

FORM XIV. 

irOnOB THAT ABBITBATOB WILL PBOGBBD EX PABTB. 

A. B.] I appoint , the day of 

V. > next, for proceeding in this reference, at the honr of 
C. D.j o'clock, at (here state the place of meeting) ; 

and I give notice that if yon, A. B. (or " if either party "), 
fail to attend, without having previously shown me good and 
snficient canse for yonr absenting yourself (or "for his 
absenting himseK"), I shall, at the request of C. D., if 
(or " of the party ") present, go on with the reference ex parte. 

Dated the day of , a.d. 

X.Y., 
To Mr. A. B. Arbitrator. 

(or " to Messrs. A. B. and C. D."). 

FORM XV. 

DBHAND BY ABBITBATOB FOB PBODUOTION OF DOOUMEirrS. 

In the matter of the arbitration between A. B., C. D., and E. F. 

Sib, 

In pursuance of the power given to me by the order of 

reference (or other submission, as the case may be), 1 require 

you to produce before me, on , the day of 

next, at the hour of o'clock, at (here name 
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the place of meeting)^ the following documents relating to the 
matters in this reference, that is to say (here enumerate the 
books, deeds, papers, and writings demanded, specifying and 
describing each with a reasonable degree of particularity, as far 
as is practicable. It may often be advisable to add, " and also 
all other books, deeds, papers, and writings, concerning the 
matters in difference referred to my decision "). 

Dated 

X.Y., 
To Mr. A. B. Arbitrator. 

(A copy of this notice should be served personally, as in the 
case of a demand of performance of an award, whenever there 
is any doubt of the party*s toillingness to comply mth it ; for 
the Courts, it is presumed, would not enforce obedience by attach- 
ment, unless there were a personal service, with the requisite 
formalities,) 

FOEM XVI. 

bequest by abbitbatob fob a wbitten statement of the 

mattebs in diffebenge. 

Gentlemen, 

In order that in forming my award I may not omit 
duly to estimate every matter which is deemed of importance, 
I request you respectiyely to furnish me with a statement in 
writing of the particular matters (other than those included 
in the cause referred) which you desire me to take into 
my consideration as matters in difference in this reference. 

Dated 

Yours truly, 

X.Y., 

Arbitrator. 

To Mr. A. B. {or " to Mr. E. F. for Mr. A. B."), 
and to Mr. C. D. {or « to Mr. G. H. for Mr. C. D."). 

G 2 
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POEM XVIL 

nonox bt abbitbatobs to tjupibb of final disagbxemekt. 

Sib, 

We hereby give you notice that we cannot and sl^ll 
not be able to agree in making an award, but have finally 
disagreed about the same, and that you are at liberty to 
proceed as umpire to consider and award upon the matters 
referred. 

Dated 

^- £•' lArbitrators. 
G. H., J 

To Mr. X. Y., Umpire. 

FOEM xvm. 

BNLABOEMBNT OF TIME BY ABBITBATOB; 

I enlarge the time for making my award respecting the 
matters referred to me by the (if the enlargement is endorsed 
on the submission, say^ " within order of reference," or other 
submission; if it he written at the foot of the submission, 
say, '' above order of reference," or other submission), until the 
day of , A.D. 

Dated 

X.Y., 

Witness, 0. P. Arbitrator. 

FOEM XIX. 

BXVOOATION OF SUBMISSION BT A PABTT. 

Enow all men by these presents, that I, A, B., of ^ 

have revoked, annulled, and made void, and by these presents 
do revoke, annul, and make void, all the power and authority 
which by a certain agreement of reference in writing, made 
the day of , aj>. , between me the 

said A. B. and 0. D., of , were conferred upon X. Y., 

of , the arbitrator thereby appointed to award and 
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determine on certain matters in difference between me and 
the said CD.; and I do hereby discharge and prohibit the 
said X. Y. from making any award, or from any farther pro- 
ceeding in the said arbitration. 

As witness my hand {if the mhmission he by bond or deed, 
say, "hand and seal"), this day of , 

A.D. • 

A.B. (if by deed, L.S.) 
Witness 0. P. 

FOEM XX. 

notice of beyocation to absresatob. 

Sib, 

I hereby give you notice that by a writing under my 
hand (or "hand and seal "), made on day of 

A. D. ,1 have revoked, annulled, and made void your 

authority as arbitrator ; and I hereby discharge and prohibit 
you from further proceeding in the matters of the arbitration 
between me and C. D. 

Dated 

To Mr. X. Y. A. B. 

FOEM XXI. 
notice to pabties of awabd made. 

Gentlemen, 

I hereby give you notice that I have made and 
published my award in writing respecting the matters in 
difference between Mr. A. B. and Mr. C. D., referred to me, 
and that it lies at my chambers (or other place specified) ready 
to be delivered. 
The charges amount to £ 

Your truly, 

X. Y., 

Arbitrator. 

To Mr. A. B. and Mr. E. F., for Mr. A. B. ; 
and to Mr. C. D. and Mr. G. H., for Mr. C. D. 
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FOEM xxn. 

AWABDS. 

Commencement of an Award reciting Submission hy Agreement 

or Deed. 

Whereas by a certain agreement in writing {or " inden- 
ture "\ bearing date the day of , a.d. , 
made between A. B., of , of the first part ; and C. D., 
of , of the second part ; reciting that (here recite so much 
of the matters in difference as toill explain and justify (he 
subsequent directions of the award)^ it was agreed that the 
same (or " that all matters in difference," or otherwise accord- 
ing to the terms of the reference) should be referred to the 
award and final determination of me, X. Y., of : And 
whereas it was further agreed that (here set forth such of the 
severed powers and provisions in the submission as warrant the 
following directions of the award) : Now I, the said arbitrator, 
haying taken upon myself the burden of this reference, and 
haying duly weighed and considered the seyeral allegations of 
the said parties, and also the proofs, youchers, and documents 
which haye been giyen in eyidence before me, do hereby 
make and pubHsh my award in writing of and concerning 
the matters aboye referred to me, in manner following, that 
is to say : I award and adjudge, &c. 

Commencem,ent of an Award reciting a Submission by Bond. 

To all to whom these presents shall come, we, U. Y., 
of , and X. Y., of , send greeting. 

Whereas A. B., of , did by his bond, bearing date 

the day of , a.d. , become bound to 

C. B., of , in the penal sum of £ : and the 

said C. D., by his bond, also bearing date the day and year 
aforesaid, became bound to the said A. B. in the like penal 
sum of £ , which bonds respectiyely recite that {here 

set out so much of the recital in the bonds as suffice to show what 
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is referred, and to explain the rest of the award) : Under which 

bonds conditions were respectively written for maMng the 

same void, if the said A. B. and C. D. respectively, and their 

respective heirs, executors, and administrators, should observe, 

perform, and keep the award, which we the said arbitrators 

should make ('^ of and concerning the said matters referred," 

or otherwise, according to the bonds) ; so as we the said arbi- 
trators should make and publish our award in writing, &c. 

(as in Form IL, altering the person and tense, as far as the 

commencement of the provision respecting the umpire) : Now we, 

the said arbitrators, <&c. 

Commencement of Award by Umpire, 

(Becite the submission as to the appointment of the arbitrators, 
and the provision for appointing an umpire, and such other parts 
as mxiy be necessary, and proceed) : And whereas the said 
TJ. V. and X. Y. did by a writing under their hands, bearing 
date the day of , endorsed on the said 

order of reference {or, as the case may be), appoint me, A. Z., 
of , to be the umpire, pursuant to the said order- 

And whereas the said U. Y. and X. Y. did not make any award 
of and concerning the premises before the day of 

(the limit of the arbitrator's authority, or, where there is no 
limit, say — " And whereas the said TJ. V. and X. Y. have not 
made any award concerning the matters referred, but have 
finally and altogether disagreed respecting the same'*) : Now 
I, the said A. Z., having taken upon myself the charge of 
this reference, and having heard, examined, and considered 
the allegations, witnesses, and evidence of both the said 
parties concerning the premises, do make this my umpirage 
in writing of and concerning the premises, in the manner 
following, that is to say : I award and adjudge, &c. 

Clauses as to Costs. 

I award and direct that the defendant do pay to the 
plaintiff the costs incurred by the plaintiff of and incidental 
to the reference and award (when the arbitrator is to ascer- 
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tain the amount, add the following words: '^And I assess 
the amount of the said costs of the plaintiff at £ , and 

the costs of my award at £ ") : 

And I further award and direct that the plaintiff and 
defendant do each bear his own costs of the reference, and 
pay one half the costs of the award ; and that if either party 
shall in the ffrst instance pay the whole or more than half 
of the costs of the award, the other party shall repay him so 
much of the amount as shall exceed the half of the said 
costs : 

I award and direct that one moiety of the costs of the 
reference and award be borne and paid by A. £., and the 
other moiety by C. D. 
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STATUTES BEARING ON THE QUESTION OF 

ARBITRATIONS. 



Space wiU not allow, in a work of these dimensions, 
of copious extracts from Acts of Parliament, but it is hoped 
that the following table, naming the principal Acts which 
bear upon our subject, will be found useful as tending to 
facilitate reference : 

An Act for determining differences by arbitration (9 & 10 
Will. III. 0. 15). 

An Act to consolidate and amend the laws relative to the 
arbitration of disputes between masters and workmen, 1824 
(5 Geo. IV. c. 96). 

An Act to amend an Act of the 5th year of his Majesty King 
George lY. for consolidating and amending the laws relative to 
the arbitration of disputes between masters and workmen, 1837 
(7 Will. IV. & 1 Vict. c. 67). 

An Act for the further amendment of the law, and the better 
advancement of justice, 1833 (3 & 4 Will. IV. c. 42). 

An Act for consolidating in one Act certain provisions usually 
inserted in Acts with respect to the constitution of companies 
incorporated for carrying on undertakings of a public nature 
(known as the Companies Glauses Consolidation Act), 1845 
(8 & 9 Vict. 0. 16). 

An Act for consolidating in one Act certain provisions usually 
inserted in Acts authorizing the taking of lands for undertakings 
of a public nature (known as the Lands Clauses Consolidation 
Act), 1845 (8 & 9 Vict. o. 18). 

An Act for consolidating in one Act certain provisions usaally 
inserted in Acts authorizing the making of railways (known as 
the Railways Clauses Consolidation Act), 1845 (8 & 9 Vict. 
c. 20). 

An Act for promoting the public health (known as the 
Public Health Act), 1848 (11 & 12 Vict. c. 63). 

An Act to amend the procedure in Courts of General and 
Quarter Sessions of the Peace in England and Wales, and for the 
better advancement of justice in cases within the jurisdiction of 
those Courts, 1849 (12 & 13 Vict. o. 45). 
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An Act to amend and oonsolidate the laws relating to bank- 
rupts, 1849 (12 ft 13 Yiot o. 106). 

An Act for the further amendment of the process, practice, and 
mode of pleading in and enlarging the jurisdiction of the Superior 
Courts of Common Law at Westminster, and of the Superior 
Courts of Common Law of the Counties Palatine of Lancaster and 
Durham (known as the Common Law Procedure Act), 1854 
(17 & 18 Vict. c. 125). 

An Act to amend the laws relating to the construction of build- 
ings in the metropolis and its neighbourhood (known as the 
MetropoUtan Building Act), 1855 (18 & 19 Yict. c. 122). 

An Act to amend the Public Health Act, 1848, and to make 
further provision for the local government of towns and populous 
districts (known as the Local Government Act), 1858 (21 & 22 
Vict. c. 98). 

An Act to enable railway companies to settle their differences 
with other companies by arbitration (known as the Eailway 
Companies Arbitration Act), 1859 (22 & 23 Vict. c. 59). 

An Act for consolidating in one Act certaia provisions frequently 
inserted in Acts relating to railways (known as the Bidlways 
Clauses Act), 1863 (26 & 27 Vict, c 92). 

The Lands Clauses Consolidation Act, 1869 (32 & 33 Vict, 
c. 18). 
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Abandoned projects, 5 

Action, when barred by arbitration, 4 

Acts providing for arbitration, 3, 18 

Administrators, 6 

Affidavits, 41 

Agents, 6 

Allotment of land, 5 

Appoiatment of arbitrator, method of, 17, 22 

„ „ or umpire by lot, 23 

Appointments in reference, 30 

„ „ revocation of, 30 

Arbitration, advantages of, 60 

between masters and workmen, 6 

by consent, 3, 4 

by order of judge or Court, 3 

closing of, 32 

costs of, 25 

disadvantages of, 60 

duration of, 25, 55 

how it may arise, 2 

irregularities in, 33 

limits of, 24, 55 

„ enlargement of (see Enlargement). 

meetings in, 29, 34 

no bar to suit, 4 

on contingent claims, 5, 24 

on fature differences, 5, 24 

on illegal matters, 5 

on injury by abandoned projects, 5 

under special Act, 3, 58 

what matters likely to be submitted to, 5 

when bar to suit, 4 

who may be party to, 6 
Arbitrator, applying to Court for advice, 35 
appointment of, 17, 22, 23 
as witness, 45 
authority of, 29, 61 

when ended, 25, 54 
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Arbitrator, barrister as, 3, 19 

„ between masters and workmen, 18 

„ biassed, 21 

„ buying up party's claims, 21 

„ charges of, 49, 56 

>j )) how recoverable, 56 

„ creditor as, 21 

„ death of, 15, 16 

„ debtor as, 21 

„ declining to hear counsel, 31 

„ delegating duties, 35 

„ discretion of as to evidence, 34, 42 

»> ,» viewing premises, 43 

„ duties of, 17, 29 

» )) when award referred back, 55 

„ enforcement of requirements of, 32 

„ equitable powers of, 24 

,, incapable, 15 

„ incorrupt, 21 

„ infant as, 20 

. „ in own case, 21 

lay, 4, 18, 35, 41, 61 
„ seeking legal assistance, 35, 53 

„ lunatic as, 20 

„ may allow interest, 24 

„ not bound by strict rules of law, 24 

„ perusing briefs, 31 

„ powers of, 29, 54 

,» „ as to costs, 53, 57, 58 

11 „ as to exclusion from meetings, 31 

9) n to amend error in award, 54 

9) )) n record, 35 

„ private arrangement by, 21 

„ proceeding ex parte, 33, 34 

„ protecting witness, 47 

„ qualifications of, 17, 22 

„ receiving private communication, 32 

,, refusing to act, 15 

„ „ to hear evidence, 42 

„ skiUed, 42 

„ surrendering own judgment, 35, 37 

„ surveyor as, 4, 18, 41 

„ taking opinions, 35 

„ when may refuse to hear evidence, 42 

„ when must make declaration, 32, 49 

„ when surveyor, 4 
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Arbitrator, who may be, 17 
Arbitrators, charges of, 56 

„ joint, 36, 37, 38, 49 

„ when three or more, 37 

Architect as arbitrator, 4, 18, 21 
Architects, Boyal Institute of^ 2 
Assignees of bankrupts, 6 
Attorney-General, 6 
Attorneys, 6, 31, 45 
„ agents of, 7 

„ evidence of, 45 

Award, alternative, 52 

„ application to set aside, 54 

„ bad in part, 53, 57 

„ by certificate, 51 

„ copies of, 49, 50 

„ costs of, 49, 56 

„ delivery of, 49 

„ „ under special Act, 49 

„ enforcement of, 55 

„ enlargement of time for, 7, 8, 25, 26, 27, 28 

„ errors in, 49, 54 

„ must convey final decision on all matters, 50, 51 

„ must not be in parts, 51 

„ publishing of, 49 

„ referred back, 54 

„ rules to be observed in making, 48 

„ setting aside, 54 

„ stamping, 49, 50 
i „ suggestions for securing compliance with, 55 

„ under special Acts, 49, 51, 54 

„ verbal, 48 

„ when against law, 24 

„ when invalid, 9, 12, 21, 30, 37, 42, 43, 48, 49, 50, 51, 52, 57 

„ when must be made, 25, 26 

BANKErPTCT, revocation by, 15, 16 

Bankrupts, 6, 7 

Banks, savings, 7 

Barristers as arbitrators, 3, 19 

Bias, 21 

Bond, submission by, 9 

Books, as evidence, 44 

Boundaries, definitions of, 5 

„ disputed, 7 

Briefc, 31 
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Bailding Act (see Metropolitan Buildings Act). 
„ and adjoining owners, disputes between, 4 
„ societies, 7 

Capital, labour and, 18 
Case, getting up, 60, 61 
Cemeteries, 5 
Chancery, 6, 12 
Charities, 6 
Clerical errors, 13, 50 
Clerk, acts of, 7 

„ evidence of, 45 
Committee of lunatic, 6 
Common Law Procedure Act, 16, 25, 36, 54, 55 

„ right of, 5 
Commons, enclosing of, 5 
Commutation of tithes, 5 
Companies Clauses Consolidation Act, 3, 38, 59 
Company, public, 6 

„ railway, 6 
Compensation, 2, 5, 60 
Condonation of irregularities, 33 
Consent, consequence of, 6 
Contingent claims, 5, 24 
Copies of letters as evidence, 43 
Costs, 25, 56 
„ abiding the event, 57 
„ of the award, 25, 57, 58 
„ of the cause, 57, 58 
„ of the reference, 25, 57, 58 
„ taxing, 58, 59 
Counsel, 6, 30, 31 

„ evidence of, 45 
Counterpart leases, 44 
Court of Chancery, 6 
„ ofiScers of, 13 
„ order of (see Judge's order). 
„ submission by order of, 9 
Creditor as arbitrator, 21 
Creditors, 6 
Cross-examination, 47 

Death of arbitrator, 15, 16 

„ of party, 15,16 

„ revocation by, 15, 16 
Debtor as arbitrator, 21 
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Declaration by arbitrator, 32, 49 
DeedB, 44 

„ how proved, 44 
Definition of boundaries, 5 

„ of expressions, 26 
Dilapidations, 2, 5 
Disbeliever in eternity, 45 
Disputed boundaries, 7 
Docks, 5 

Drainage works, 5 
Duration of arbitration, 25 
Duties of arbitrator, 17, 24, 29 
Duty, stamp, 8, 9, 44 

Eldon, Lord, on hearing one side only, 42 
Enclosing of commons, 5 
Enlargement of time, 7, 8, 25, 26, 27, 28, 50 
„ „ by consent, 27 

„ „ by order of Court, 7, 26, 27 

„ „ " from time to time," 26 

Errors in conduct of arbitration, 33 

„ in submissiou, 12 
Eternity, disbeliever in, 45 
Evidence, 32, 34, 40 

„ hearsay, 43 

„ improper rejection of, 34, 42 

„ must be heard, 43 

„ on oath, 41, 42 

„ parol or verbal, 44 

„ rebutting, 60 

„ supplementary, 60 

„ written notes of, 32 
Examination of witnesses, 46 
Executors, 6 
Extension of time {see Enlargement). 

Feeuno, hostile, 21 
Femmes sole, 6 

„ revocation by marriage of^ 15, 16 

Friendly societies, 7 
Future differences, 5, 24 

Handwbitino, 43 

„ how proved, 43 

Harbours, 5 
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Illegal matters of dispute, 5 

Incapacity of arbitrator, 15 

Infants as arbitrators, 20 

Injury by abandoned project, 5 

Insolvency, revocation by, 15, 16 

Institute of Architects, 2 

InvaUd award, 9, 12, 21, 30, 37, 42 , 43, 48, 49, 50, 51, 52, 57 

Irregularities, condonation of, 33 

„ correction of, 33 

„ in conduct of reference, 33 

Joint arbitrators, 36, 37, 38, 49 

„ must act in concert, 37 

„ must be present at every meeting, 37 

Judge's order, 3, 7, 9 

Jury, 61, 62 

Eebb, Professor, on arbitration, 2 

Labotjb and capital, 18 

Land, allotment of, 5 

Lands Clauses Consolidation Act, 3, 26, 27, 31, 38, 49, 58 

Leading questions, 46 

Leases as evidence, 44 

Letters, copies of, as evidence, 43 

„ repHes to, as evidence, 43 

„ postmarks on, as evidence, 43 
Limits of arbitration, 24, 25 
Lunatics, 6, 20 

Mabkets, 5 

Marriage, revocation by, 15, 16 

Masters and workmen, 6, 18, 50 

Matters arising after date of submission, 24 

„ illegal, 5 
Meetings in reference, 29, 34 
Metropolitan Buildings Act, 3, 4 

Notes of evidence, 32, 45 

Oath, evidence on, 41, 42 

„ form of, 42 
Officer of Court, 13 

„ of public company, 6 
Order of Court {see Judge's order). 

„ Judge's {see Judge's order). 
Owners, building, disputes between, 4 
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Pafeb read at B.I.B.A., 2 
Papers as evidence, 44 
Parol evidence of deed, 44 

„ submission, 8 
Parties, exclusion of, from meetings, 31 
„ third, 6, 7 

„ to reference, who may be, 6 
Partners, 6 
Party, death of, 15. 16 

„ recalcitrant, 83 
Piers, 5 
Plans, 44, 61 

„ how proved as evidence, 44 
Postmark as evidence, 43 
Power of attorney, 44 
Powers of arbitrator, 29 
Prejudice, 21 

Private arrangement by arbitrator, 21 
Proceeding ex parte, 33, 34 
Professor Kerr on arbitration, 2 
PubUo companies, 6 

„ Health Act, 3 

„ roads, setting out, 5 

Qualifications of arbitrator, 17, 22 

Bailwat Companies Arbitration Act, 3, 4, 38, 49, 51 
Bailways, 5 

„ Clauses Consolidation Ad, 3, 31, 38, 49, 59 
Beoeipts as evidence, 45 
Be-examination, 47 
Beference {see Arbitration). 

„ agreement of, 8 

„ appointments in, 30 

„ conduct of, 29 

„ on '* usual terms,'* 11 

„ who may be parties to, 6 
Befusal to act by arbitrator, 15 

„ „ by umpire, 23 

Beply to letter as evidence, 43 
Bevocation, 14 

„ by bankruptcy, 15, 16 

„ by death of arbitrator, 15, 16 

„ by death of party, 15, 16 

„ by incapacity of arbitrator, 15 

„ by insolvency, 15, 16 
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Bevocation by marriage, 15, 16 

„ by refusal to act of arbitrator, 15 
„ consequence to party of, 15, 16 

„ of appointment in reference, 30 

„ of snbmisslQn under seal, 15 

„ unsuccessful attempt at, 84 

Bights of common, 5 

BoadS) setting out public, 5 

Boyal Institute of Architects, 2 

Savings Bakks, 7 
Sealing, 8, 9, 28 
Setting out public roads, 5 
Societies, building, 7 

„ friendly, 7 
Solicitors, 6 
Stamp duty, 8, 9, 44 
Stamping, 8, 9, 23, 27, 44, 49, 50, 51 
Strangers, 81 
Strikes, 18 
Submission, the, 8 

„ the, alteration in, 8, 9 

„ the, amendment o^ 12 

„ the, errors in, 12 

„ the, form of, 9 

„ the, left with arbitrator, 12 

„ the, revocation o^ 14 

„ the, sealing of, 8 

„ the, signed by all parties, 12 

„ the, stamping of, 8 

„ by bond, 9 

„ „ alteration in^ 9 

,) „ sealing of, 9 

„ „ stamping of^ 9 

„ by deed, 9 

„ „ alteration in, 9 

„ by judge's order, 9 

„ by order of Equity, 9, 15 

„ by order of Kisi Prius, 9 

„ by rule of Oourt, 9 

„ verbal, 8 

„ in writing, 8 

Surprises, 60 
Surveyor, evidence of, 45 

„ when arbitrator, 4 
Surveyors as arbitrators, 4, 18, 41 
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Table I. — ^Matters for submission to arbitration, 5 

n II. — Who may refer, 6 

» III. — Qualifications of arbitrator, 22 

II IV.— Arbitrator's powers as to limits of arbitration, 28 

„ V. — ^Bules as to evidence, 46 

II VI.— Matters which wlQ invalidate an award, 53 
Taxation of costs, 58, 59 
Third parties, 6, 7 
Tithes, commutation of, 5 
Tossing up, 23 
Town improvements, 5 
Trustees, 6 

Umpiragb, costs of, 57 
Umpire, 22, 25, 37 

„ appointment of, 22, 23, 36 

II ,1 by joint arbitrators, 22 

II II under special Acts, 38 

II deportment of, 61 

II duties of, 38, 39 

,1 limit of time for making award by, 38 

„ power of, as to costs, 57, 58 

„ refusal of, to act, 23 

„ rules for guidance of, 38 

„ surrendering opinion, 38 

„ imder special Acts, 38 

„ when authority of, commences, 38 

„ when to act, 38 
Usual terms, reference on, 11 

Vebbal evidence of deed, 44 
„ submission, 8 

Wabbants of attorney, 44, 45 
Waterworks, 5 
Who may refer, 6 
Wife of lunatic, 6 
Witnesses, 45, 47, 62 

„ unable to attend, 31 
Workmen, masters and, 6, 18, 50 
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Architects' Handbook. 

A Handbook of Formulae, Rules, and Memoranda, for Archi- 
tectural Surveyors and others engaged in Building, by J. T. Hurst, 
C.E., seventh edition, royal 32mo, roan, 5^. 

CONTAINING : 



Formulae useful in Designing Builders' 
work. 

Memoranda connected with Builders' 
work. 

The Practice of Builders* Measure- 
ment. 

Summary of the Practice in Dilapida- 
tions. 



Mensuration. 
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in Building. 
Constants of Labour. 
Valuation of Property. 
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Architectural Surveyors, &c. 
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How to publish a Book, being directions and hints to Authors, by 
Ernest Spon, crown 8vo, cloth, is. 

Blast Furnace. 
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plates^ crown 8vo, cloth, Sj". 6^. 
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Bridges. 

Estimates and Diagrams of Railway Bridges for Turnpike, Public, 
and Occupation Roads, in the Embankments of Double or Single 
Lines, and cuttings of Double Lines, with^ Form for Calculating 
Quantities in Skew Structures, &c., also Culverts of various dimen- 
sions, and at Station Buildings, by J. W. Grover, MJ.CE., second 
edition, enlarged, with 37 coloured plates^ folio, cloth, 31J. 6(L 

Bridges. 

Wrought-iron Bridges and Roofs. Lectures delivered at the Royal 
Engineer Establishment, Chatham, with examples of the Calcu- 
lations of Stress in Girders and Roof Trusses, by Graphic and 
Algebraic Methods, by W. Cawthorne Unwin, B.S., Associate 
LC.E., 8vo, cloth, with thirteen plates^ 12s, 6d. 

Bridges. 

The Strains upon Bridge Girders and Roof Trusses, including the 
Warren, Lattice, Trellis, Bowstring, and other Forms of Girders, 
the Curved Roof, and simple and compound Trusses, by Thos. 
Cargill, C.E.B.A.T.C.D., Assoc. Inst. C.E., Member of the Society 
of Engineers, &c., &c., with 64 illustrations, drawn and worked 
out to scale f 8vo, cloth, 12^. 6d, 

Bridges. 

Construction of the Great Victoria Bridge in Canada, by James 
HoDGES,Engineer to Messrs. Peto, Brassey, and Betts, contractors, 
vol. I, imp. 4to, illustrated with 17 coloured plates and numerous 
wood engravings; voL 2, royal folio, containing 28 double and 19 
single plates y together 2 vols., half-bound in morocco, 4/. I4r. 6</. 

Bridges. 

Long-Span Railway Bridges. (Revised Edition), comprising Inves- 
tigations of the Comparative and Practical Advantages of the various 
Adopted or Proposed Type System of Construction, with Formulae 
and Tables ; to which are added Investigations and Tables relating 
to Short-Span Railway Bridges, by B. Baker, Assoc. Inst. C.E., 
crown 8vo, cloth, 5^. 

BxLilders' Price Book. 

Spons' Builders' Pocket-book of Prices and Memoranda, edited by 
W. Young, Architect, royal 32mo, cloth, 3^. (>d. 

CONTENTS : 

Ancient Lights, table of and rules for 

calculating 
Approximate cost of buildings, by 



Cubing 



Arches, architects* charges 
Brickla3rers' useful memoranda 
Carpenters' and joiners' useful memo* 
randa 
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Builders' Price 'Book.-^ontinued, 



Cubical contents of floors, roofs, &c., 
table of 

Cements, composition and strength of 

Chimneys, how to build 

Chimneys, smoky, cause and cure of 

Churches, rules of incorporated society 

Circle, properties of 

Coals, space occupied by, and weight 
of 

Columns, strengtli of 

Cast-iron hollow columns, table of 

Concrete building 

Concrete under water 

Corrugated iron roofing 

Damp walls, recipe for 

Measurement of builders' work 

Mortars 

Mortar, Smeaton*s, as used at Eddy- 
stone lighthouse 

Norman, £^ly English, Decorated, 
and Perpendicu^r mouldings, ex- 
amples of 

Nomenclature, architectural 

Paviors' memoranda 

Perspective 

Piers and pillars 

Piles 

Plasterers' memoranda 

Plumbers' memoranda 

Preservation of wood and stone 

Rainfall 

Retaining walls 

Rolled iron joists 

Roofs, table of scantling, &c. 

Ropes 

Stone, building, component parts, 
colour, weight, strength, and 
price of building stones in EAg- 
land and Scotland 

Surveying 

Symbolism 

Thickness of walls 

Tenacity of materials 

Timbers, quality, weight, and strength 
of . 

Decay of wood, cause and cure of 

Dimensions of English cathedrals and 
halls 

Drainage of land 



Drains and sewers 
Drainage of towns, cost of 
Excavators' useful memoranda 
Fire and insurance memoranda 
Five orders of architecture 
Floors and joists, table of wood 
Footings of walls 
Gasfitters' useful memoranda 
Gas supply 
Girders of wood andiron, strength of, 

and table of safe loads 
Heat 

Hoop iron 
Heights, measurable 
Iron roofis, examples of 
Lightning conductors 
Limestones 

Loads on roofs and floors 
Mensuration 
Valuation of property 
Ventilation 
Warming by steam 
Water, hot 
Water supply 
Waterworks 
Wells 
Weight of metals and all materials 

used in building 
Wind, pressure of 
Zinc-workers' memoranda 
Excavators' prices 
Bricklayers' prices 
Masons prices 
Marble masons' prices 
Terra-cotta prices 
Paviors' prices 
Carpenters' prices 
Joiners' prices 
Steam-made joinery prices 
Ironmwigers prices 
Slaters' memoranda 
Slaters' prices 
Tilers' prices 
Plasterers' prices 
Plumbers' prices 
Smiths' and founders' prices 
Zinc-wOrkers' and bell-hangers' price? 
Painters' and paper-hangers' prices 
Glaziers' prices 
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Cabinet Making. 

The Cabinet Maker ; being a Collection of the most approved 
designs in the Mediaeval, Louis-Seize, and Old English styles, for 
the use of Cabinet Makers, Carvers, &c., by R. Charles, ^ plates^ 
foUo, half-bound, 2Ij. 

Carpentry. 

Elementary Princii)les of Carpentry, by Thomas Tredgold, 
revised from the original edition, and partly re-written, by John 
Thomas Hurst, contained in 517 pages of letterpress, and illus- 
trated with 48 plates and 150 wood engravings ^ crown 8vo, hand- 
somely bound in cloth, i&r. 

Chocolate and Cocoa. 

Cocoa, its Growth and Culture, Manufacture and Works of pre- 
paration for the Table, by C. Hewett, illustrated with wood 
engravings^ fcap. Svo, sewed, ix. 

Coffee. 

The Coffee Planter of Ceylon, by William Sabonadiere, with 
an Appendix containing various extracts and letters from other 
authorities bearing on Ae same subject, second edition, enlarged 
and revised, illustrated by plates and wood engravings^ crown Svo, 
cloth, 7J. td. 

C!offee and Chicory. 

Coffee and Chicory ; the Culture, Chemical Composition, Prepara- 
tion for Market, and Consumption, with simple tests for detecting 
adulteration, and practical hints for the producer and consumer, 
by P. L. SiMMONDS, F.S.S., author of * The Commercial Products 
of the Vegetable Kingdom,' * Dictionary of Products,' &c., &c., 
illustrated by numerous wood engravings^ post Svo, cloth, 2J. 

Xlotton Cultivation. 

Cotton Cultivation in its various details, the Barrage of Great 
Rivers, and Instructions for Irrigating, Embanking, Draining, and 
Tilling Land in Tropical and other Countries possessing high ther- 
mometric temperatures, especially adapted to the improvement of 
the ctdtural soils of India, by Joseph Gibbs, Member Institute 
Civil Engineers, with ^ plates^ crown Svo, cloth, 7s. 6d, 

Curves, Railway. 

A complete System of Setting-out Railway Curves, comprising the 
necessary alternative methods, with full Tables of the Angles, Dis- 
tances, and Off-sets required on the ground, specially arranged for 
easy reference and practical use, by David Livingston, C.E., 
crown Svo, cloth, los, 6d, 
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Curve Tables. 

Tables for Setting-out Railway Curves, arranged by Chas. Pullar 
HOGC, C.E., a series of cards arranged for Manipulation, with a 
sheet of explanations and examples, in neat cloth case, 4r. 6d, 

These Tables are intended to facilitate the ranging of circular Arcs, by the 
method of Tangential Angles, introduced by Professor Rankine : they are 
suitable for any unit of length,' British or Foreign, so long as the angles and 
the arcs are expressed in £e same unit. The alleles are given in d^ees^ ' 
minutes, and decimals. 

Dilapidations. 

Dilapidations, a text-book for Architects and Surveyors, in tabulated 
form, by Banister Fletcher, Assoc. RL Inst. Brit. Arch, (author 
of Model Houses), showing who are liable for Dilapidations, and 
the extent of the liability of Lessors, Lessees, Tenants at will,^ 
Tenants by Elegit, Statute, Merchant, or Staple Tenants in fee 
simple. Tenants in tail. Tenants for life. Tenants for years without 
impeachment of Waste, Mortgagor, Mortgagee in possession. Yearly 
Tenants, Tenants in common, and joint Tenants, Rights of copar- 
ceners ; also what are dilapidations and waste, and further mlly 
instructs the surveyor how to take and value them, to which is 
added the duties of surveyors, with a table of legal cases, embracing 
the most recent, and illustrated throughout by examples drawn fronx 
the author's experience, and latest legal decisions, i2mo, cloth, 5^.. 

Earthwork Tables. 

Tables for Computing the Contents of Earthwork in the Cuttings- 
and Embankments of Railways, by W. Macgregor, royal 8vOj 
cloth, 6r. 

Electric Telegraph. 

An Elementary Treatise on Electrical Measurement for the Use of 
Telegraph Inspectors and Operators, by Latimer Clark, witfk. 
numerous wooacutSy crown 8vo, cloth, dr. . 

Electric Telegraph. 

Electrical Tables and Formulae for the Use of Telegraph Inspectors 
and Operators, compiled by Latimer Clark and Robert Sabine^ 
with wood engravings^ crown 8vo, cloth, I2J. 6^. 

Electrical Standards. 

Reports of the Committee on Electrical Standards appointed by 
the British Association for the Advancement of Science, reprinted 
by permission of the Council, revised by Sir W. Thomson, LL.D., 
F.R.S., Dr. J. P. Joule, F.R.S., Professors J. Clerk Maxwell, 
M.A., F.R.S., and F. JENKIN, F.R.S., with a Report to the Royal 
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Society on Units of Electrical Resistance, and the Canton Lectures 
delivered by Ptofessor Jenkin bdbre the Royal Society of Arts. 
Edited by Professor Jenkin, F.R.S., 8vo, cloth,.price 9^. 

Engineeringr, Spons' Dictionary of. 

Civil, Mechanical, Military, and Naval : with Technical Terms, in 
French, German, Italian, and Spanish; to be completed in 96 
fortnightly Nos., imperial 8vo size, 32 pages, at \s, each, the whole 
illustrated by many thousand engravings, 

VoL I, containing 2273 wood engravings, 1 1 52 p^., and nearly 200 
distinct Treatises, handsomely half-bound in morocco, top edge gilt, 2/. Sj-. 

Vol. 2, containing 2216 wood engravings, 960 pp., and nearly 100 distinct 
Treatises, handsomely half-bound in morocco, top edge gilt, 2/. 2x. 

Vol. 3, completing the work, will be ready in November, half-bound in 
morocco, top edge gilt, 2/, 2J. 

Also in Divisions, containing 12 Nos. bound in cloth at 13J. 6^/., x to 6 
now ready. 

Engineeringr Drawing. 

An Elementary Treatise on Orthographic Projection, being a new 
method of Teaching the Science of Mechanical and Engineering 
Drawing, intended for the instruction of Engineers, Architects, 
Builders, Smiths, Masons, and Bricklayers, and for the use of 
Schools, with numerous illustrations on wood and steely by 
William Binns, Associate Institute Civil Engineers, late Master 
of the Mechanical Drawing Class at the Department of Science and 
Art, and at the School of Mines, formerly Professor of Applied 
Mechanics at the College for Civil Engineers, &c., sixth edition, 
8vo, cloth, 9^. 

Mr, Binn^ System of Mechanical Drawing is in suecessfnl 
operation in all the Art Schools of the United Kingdom. 

Engineering Drawing. 

The Second Course of Orthographic Projection ; being a continua- 
tion of the New Method of Teachmg the Science of Mechanical and 
Engineering Drawing ; with some Practical Remarks on the Teeth 
of Wheels, the Projection of Shadows, Principles of Shading, and 
the Practice of Making to Scale Drawings from Actual Machinery. 
Intended for the instruction of Engineers, Architects, Builders, 
Smiths, Masons, and Bricklayers, and for the use of Science Schools 
and Classes, with numerous illustrations^ by William Binns, 
Consulting Engineer, Associate I.C.E., late Master of the Mecha- 
nical Drawing Class at the Department of Science and Art, and at 
the Royal Schoolof Mines ; formerly Professor of Applied Mechanics 
at the College for Civil Engineers, &c., 8vo, cloth, loj. td. 
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Engiiieers' Companion. 

The Office and Cabin Companion for Engineers and Officers of 
Steam Vessels, consisting of observations, rules, and tables to 
facilitate such Calculations as Naval Officers and Engineers are 
called upon to make, by J. Simond Holland, second edition, 
i2mo, cloth, 3^. 

Engineers' Pocket-book. 

The Pocket-book of Pocket-books, being Molesworth and Hurst's 
Pocket-books, printed on thin paper and bound together in one 
volume, royal 32mo, russia, gUt edges, I2j. 6cl. 

Engineers' Pocket-book. 

A Pocket-book of Useful Formulae and Memoranda for Civil and 
Mechanical Engineers, by Guilford L. Molesworth, Member 
of tlie Institution of Civil Engineers, Consulting Engineer to the 
Government of India for State Railways, seventeenth edition, 
revised, with considerable additions by the author, containing 150 
additional pages, royal 32mo, roan, dr. 

Ditto, interleaved with ruled Paper for Office use, gj. 

Ditto, printed on thin paper for the waistcoat pocket, dr. 

Engineers' Price Book. 

Applebys' Illustrated Handbook of Machinery and Iron Work, with 
the Cost, the Working Expenses, and the Results obtained in the 
use of Steam and Hand Cranes, Pumps, Fixed and Portable Steam 
Engines and various other Machines ; with Weight, Measurement, 
&C.J &c. ; also Prices of Tools, Iron Work, Stores, and Materials 
required by Civil and Mechanical Engineers, Merchants, and 
others; together with numerous Tables and Memoranda, by 
Appleby, Bros., Engineers, many hundred wood engravings^ 8vo, 
cloth, i2s, 6d, 

Engineers' Tables. 

Spons' Tables and Memoranda for Engineers, selected and arranged 
by J. T. Hurst, C.E., author of Architectursd Surveyors' Hand- 
book, Hurst's Tredgold's Carpentry, &c., 64mo, roan, gilt edges, is, 

French. Measures. 

French Measures and English Equivalents, by JOHN Brook. For 
the use of Engineers, Manufacturers of Iron, Draughtsmen, &c., 
i8mo, roan, is. 

" In a series of compact Tables the English values of the French measures 
are arranged from one to a thousand millimetres, and from one to a hundred 
metres ; the fractions of an inch progressing in sixteenths are also reduced 
to French values. The little book will be found useful to almost every 
engineer." — Engineering, 
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French Polisliixig. 

The French Polisher's Manual, by a French Polisher, containing 
Timber Staining, Washing, Matching, Improving, Painting, Imita- 
tions, Directions for Staining, Sizing, Embodying, Smoothing, Spirit 
Varnishing, French Polishing, Directions for Re-polishing, royal 
32mo, sewed, 6d. 

Oas. 

Analysis, Technical Valuation, Purification and Use of Coal Gas, 
by the Rev. W. R. Bowditch, M.A., wM wood engravings^ 8vo, 
cloth, I2J. 6^. 



Oold and Silver Milling. 

The Mining and Metallurgy of Gold and Silver, by J. ARTHUR 
Phillips, Minii^ Engineer, in one large voL, royal Svo, cloth, 
illustrated with 84 wood engravings and % folding plates of work- 
ing drawings^ 31J. d^T. 

Gunner's Pocket-book. 

Bridges' Gunner's Pocket-book, compiled by^ CAPTAIN T. W. 
Bridges, H.P. Royal Artillery, crown 32mo, roan, u. ; or morocco, 
\s. 6d, 

Heat. 

A Practical Treatise on Heat, giving Data, Rules, and Tables to 
facilitate the practical application of £e Laws of Heat to the Useful 
Art's ; illustrated by examples worked out in detail, for the use of 
Engineers, Architects, &c., by Thomas Box, author of * Practical 
Hydraidics,' numerous plates, post Svo, cloth, &r. (>d. 

Hydraulics. 

Practical Hydraulics : a Series of Rules and Tables for the use of 
Engineers, &c., &c., by Thomas Box, second edition, numerous 
plates, post Svo, cloth, ^s, 

Indian Engineering:. 

India and Indian Engineering, three Lectures delivered at the Royal 
Engineer Institute, Chatham, in July, 1872, by Julius George 
Medley, Lieut.-Col. R.E., Assoc. Inst. C.E., Fellow of the Calcutta 
University, Principal Thomason, Civil Engineering College, 
Roorkee, crown Svo, cloth, 3J. 

Iron. 

Iron as a material of Construction, by William Pole, C.E^ 
F.R.S., illustrated by wood engravings^ crown Svo, cloth, dr. 
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Iron and Steel. 

The Journal of the Iron and Steel Institute, edited by Jno. Jones, 
F.G.S., and David Forbes, F.R.S., published quarterly in 8vo, at 
5J. each Part. 

Iron Construction. 

Works in Iron, Bridge and Roof structures, by EWING Matheson, 
numerous engravings^ royal 8vo, cloth, 15^, 

liink-Motion. 

Link-Motion and Expansion- Gear practically considered, by N. P. 
Burgh, Engineer, illustrated with 90 plates and 229 wood 
engravings^ small 4to, handsomely half-bound in morocco, 2/. 2^. 

Mechanical Engineering. 

The Mechanician and Constructor for Engineers, comprising 
Forging, Planing, Lining, Slotting, Shaping, Turning, Screw 
Cutting, &c., by Cameron Knight, illustrated by 96 4to Jflatei, 
containing 11 47 illustrations^ and 397 pages of letterpress^ 4to, 
half-morocco, 2/. 12^*. 6^. 

Mechanics. 

The Essential Elements of Practical Mechanics, based on the prin- 
ciple of work, designed for Engineering Students, by Oliver 
Byrne, formerly Professor of Mathematics, College for Civil 
Engineers, second edition, illustrated by numerous wood engrav- 
ingSf post 8vo, cloth, ys, 6d, 

Metric Weights and Measures. 

Scales for the Ready Comparisom of British and Metric Weights 
and Measures, by A. L. Newdigate, M.A., in neat cloth case, 55. 

Military Terms. 

A Handy Dictionary of Military Terms, by Major W. W. Knollts, 
F.R.G.S., 93rd Sutherland Highlanders, Garrison Instructor, Home 
District, &c., i8mo, doth, 2s. 

Mill Gearing. 

A Practical Treatise on Mill Gearing, Wheels, Shafts, Riggers, &c., 
for the use of Engineers, by Thomas Box, post 8vo, clotib, with 
eight plates, 5^. 

Work. 

Buchanan's (K.) Practical Essays on Mill Work and other 
Machinery, with examples of tools of modem invention, and Supple- 
ment, edited by T. Tredgold and G. Rennie, ZZ plates, 3 vols., 
royal 8vo, cloth, 21J. 
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MlUwright's Guide. 

The Practical Millwright's and Engineer's Ready Reckoner, or 
Tables for finding the £ameter and power of cog-wheels, diameter, 
weight, and power of shafts, diameter and strength of bQlts, &c., by 
Thomas Dixon, third edition, i2mo, cloth, 3^. 

Mine Engineering^. 

A New Edition of a Practical Treatise on Mine Engineering, by 
G. C. Greenwell, F.G.S., Colliery Viewer, Member of the North 
of England Institute of Mining Engineers, &c., &c., &c., containing 
(i\ coloured plates drawn to a large scale ^ and 25$ j^, of letterpress^ 
imp. 4to, handsomely half-bound in morocco, 2/. 15^. 

Mining. 

Records of Mining and Metallurgy ; or. Facts and Memoranda for 
the Use of the Mine Agent and Smelter, by J. Arthur Phillips 
and John Darlington, in crown 8vo, cloth, illustrated with 
wood engravings^ 4^, 

Narrow Gauge Railways. 

Narrow Gauge Railways, by C E. Spooner, C.E., F.G.S., illus- 
tratedwith 2$ folding plates^ 8vo, cloth, 12s. 6d, 

CONTENTS : 
Copy of Paper read at the "Inventors' Institute" on Narrow Gauge 
Railways — The Festimog Railway — Experiment on the Festiniog Rsdlway 
— Captain Tyler's Report — The Railways of the Future — Advantages 
gaincKl by Narrow Gauge Railways — Railway Gauges — Narrow Gauge 
Rolling Stock — Battle of the Gauges ^-Indian lUilway Gauges and 
RoUing Stock, &c 

Outpost Duty. 

Practical Lessons in Reconnoitring, Outpost Duty, &c., suggested 
by the late Autumn Manoeuvres, Nos. i and 2, each is, $d. 

Perpetual Motion. 

Perpetuum Mobile ; or, Search for Self-Motive Power during the 
17th, 1 8th, and 19^1 centuries, illustrated from various authentic 
' sources in pap^s, essays, letters, paragraphs, and numerous patent 
specifications, with an Introductory Ess^y by Henry Dircks, C.E., 
with numerous engravings of machines^ crown 8vo, cloth, los, 6d, 

Ditto, Ditto, Second Series, with numerous engravings and 
portraits, crown 8vo, cloth, lor. 6d. 

Bailway Crossings. 

Switches and Crossings ; Formulas for ascertaining the Angles of 
Crossings, the Lengths of Switches, and the Distances of the Points 
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of the Crossings and the Heels of the Switches from the Springing 
of the Curve, by W. Donaldson, M.A., A.I.C.E., author of ' A 
Treatise on Oblique Arches/ plates, 8vo, cloth, los, 6d. 

Beservoirs. 

On the Construction of Catch-water Reservoirs in Mountain Districts 
for the Supply of Towns or for other purposes, by C. H, Beloe, 
author of the Handbook of the Liverpool Waterworks, jplates, 8v.o, 
cloth, 5^, 

Beservoirs. 

On the Designing and Constructing of Storage Reservoirs, by 
Arthur Jacob, B.A., folding plates^ 8vo, stiff wrapper, 2s, 

detaining Walls. 

A Treatise on Retaining Walls, by J. S. Tate, C.E., Svo, sewed, 2J, 

« 

Bopemaking. 

A Treatise on Ropemaking as practised in public and private Rope- 
yards, with a Description of the Manufacture, Rules, Table of 
Weights, &c., adapted to the Trade, Shipping, Mining, Railways, 
Builders, &c., by R. Chapman, formerly foreman to Messrs. 
Huddart & Co., Limehouse, and late Master Ropemaker to H.M. 
Dockyard, Deptford, second edition, i2mo, cloth, 3^. 



Sanitary 

Sanitary Engineering, a Guide to the Construction of Works of 
Sewerage and House Drainage, with Tables for facilitating the 
Calculations of the Engineer, by Baldwin Latham, C.E., Mem. 
Inst. C.E., Past President of the Society of Engineers, numerous 
engravings^ Svo, cloth, i/. lor. 

Sewage. 

A Handbook of Sewage Utilization, by Ulick RALPH BURKE, M.A., 
Barrister-at-Law, crown Svo, cloth, 3J. 6^, 

This work treats I. : Of the evils of the present S3rstem of Sewage Treat- 
ment, 'the Pollution of Water, and the Waste of Manure, II. Remedies, 
Privy, and Ash-pit ; Eureka System ; Milan, Goul, and Moule's Systems. 
III. Treatment of Sewage by Chemical means, Experiments with Lime ; 
Lime and ChJoride of Iron ; Sulphate of Ammonia j Holden's Process ; 
Sulphate of Alumina; Persalts of Iron; Bhrth, Lenk, Phosphate, ABC, 
Scott, and Hille Processes ; Filtration. IV. Irrigation. With an Appendix, 
including the Law relating to Sewage Utilization. 
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The Sewage Question ; on the Treatment and Utilization of 
Sewage, the Preparation of Land for Irrigation, and for Intermittent 
Downward Filtration, by J. Bailey Denton, M. Inst C.E., F.G.S., 
8vo, sewed, 2S» 

Silver Kines. 

Vazeeri Rupi, the Silver Country of the Vazeers, in Kulu ; its 
Beauties, Antiquities, and Silver Mines, including a trip over the 
lower Himalayah range and Glaciers, by J. Calvert, F.G.S., Mem. 
Inst. C.£., illustrated with a map and coloured plates^ 8vo, cloth, 
idr. 

Slide-Valve. 

The Slide- Valve, practically considered by N. P. BuRGH, Engineer, 
third edition, containing 88 illustrations^ and 121 pages of letter- 
press, crown 8vo, cloth, ^s. 

Specifications. 

Practical Specifications of Works executed in Architecture, Civil 
and Mechanical Engineering, and in Road Making and Sewering ; 
to which are added a series of practically useful Agreements and 
Reports, by John Blenkarn, with i ^foldingplatesy 8vo, cloUi, i8j. 

List of Plates. 



1 Elevations and Flans of Cottages 

at Bamet ' 

2 Elevations and Plans of Houses at 

Maidstone. 

3 Elevation and Section of Villa at 

East Cowes. 

4 Ground and First Floor of Ditto. 

5 Elevation of Villa at East Cowes. 

6 Ground and First Han of Ditto. 

7 Details of Sewer Work. 

8 Details of Ironwork, Piling. 



9 Details of Ironwork. 

10 Details of Ironwork, Piling, &c. 

11 Section of Artesian Well. 

1 2 Elevation and Section of Wrought- 

Iron Bridge. 

13 Plan, Elevation, aftd Section of 

Wrought-Iron and Brick Bridge. 

14 Section and Plan of Engine and 

Engine House. 

15 Elevation of Timber Bridge. 



Steam Boilers. 

New Work on Boiler Engineering, complete in 20 parts, 19 at 3^., 
and I at 6f., or handsomely half-bound morocco, cloth sides, 
3/. 13^. 6^., a Practical Treatise on Boilers and Boiler Making, by 
N. P. BuRGH, Mem. Inst. Mech. Eng., illustrated with numerous 
wood engravings and plates of working drawings^ 3/. 13J. 6^/. 

Steam Engine. 

Modem Marine Engineering applied to Paddle and Screw Propul- 
sion ; consisting of ^f^plates'y 259 wood engravings y and 403 pages 
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of descriptive matter, the whole being an exposiUon of the present 
practice of the following firms : — Messrs. J. Penn and Sons ; 
Maudslay, Sons, and Field ; James Watt and Co. ; J. and G. 
Rennie ; R. Napier and Sons ; J. and W. Dudgeon ; Ravenhill and 
Hodgson ; Humphreys and Tennant ; Mr. J. F. Spencer ; and 
Messrs. Forester and Co., by N. P. Burgh, Engineer, 4to, cloth, 
2/. $s. 

Steam Engine. 

Modem Compound Engines, being a Supplement to Modem 
Marine Engineering, by N. P. BuRGH, Mem. Inst. Mech. Eng., 
demy 4to, cloth, i8j. 

The following firms have contributed Working Drawings of their best 
and most modem examples of Engines fitted in me Royal and Mercantile 
Navies : — Messrs. Maudslay, Rennie, Watt, Dudgeon, Humphreys, 
Ravenhill, Jackson, Perkins, Napier, Elder, Laird, Day, Allibon, and 
Burgh. 

Steam Engine. 

Practical Treatise on the Condensation of Steam ; contained in 
262 pages of letterpress, and illustrated with 212 engravings, by 
N. P. Burgh, Engineer, super-royal 8vo, cloth, 25^. 

Steam Engine. 

A Pocket-book of Practical Rules for the proportions of Modern 
Engines and Boilers for Land and Marine purposes, by N. P. 
Burgh, 4th edition, with Appendix, royal 32mo, roan, 4J. 6d. 

Details of High-pressure Engine, Beam Engine, Condensing, Marine 
Screw Engines, Oscillating Engines, Valves, &c., Land and Marine Boilers, 
Proportions of Engines produced by the rales, Proportions of Boilers, &c. 

Steam Engine. 

Practical Illustrations of Land and Marine Engines, showing in 
detail the modern improvements of High and Low Pressure, Surface 
Condensation and Superheating, together with Land and Marine 
Boilers, by N. P. BURGH, Engmeer, 20 plates in double elephant, 
folio, cloth, 2/. 2s, 

Steam Engine. 

Notes on the Theory of the Steam Engine, being part of a course 
of instmction in the subject, g^ven in the Royal School of Naval 
Architecture and Marine Engineering, by James H. Cotterill, 
M.A., Vice-Principal of the Royal School of Naval Architecture 
and Marine Engineering, 8vo, sewed, 3J. 
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Strength of Beams. 

On the Strength of Beams, Columns, and Arches, considered with 
a view to deriving methods of ascertaining the practical strength of 
any given section of Beam, Column, or Arch, in Cast Iron, Wrought 
Iron, of Steel, by B. Baker, numerous cuts, crown 8vo, cloth, 9J. 

Strength of Beams. 

New Formulas for the Loads and Deflections of Solid Beams and 
Girders, by William Donaldson, M.A., Assoc. Inst. C.E., 8vo, 
cloth, 4}. 6d, 

Sugar. 

The Practical Sugar-Planter ; a Complete Account of the Cultivation 
and Manufacture of the Sugar-cane, according to the latest and 
most improved processes, describing and comparing the different 
systems pursued in the East and West Indies, and the Straits of 
Malacca, and the relative expenses and advantages attendant upon 
each, being the result of sixteen years' experience of a sugar-planter 
in those countries, by Leonard Wray, Esq., with numerous 
illustrations, 8vo, cloth, los, 6d, 

Sugar Machinery. 

A Treatise on Sugar Machinery, by N. P. BURGH, Engineer, with 
i6j>lates, drawn to a large scale, royal 4to, cloth, 30X. 

Sulphuric Acid. 

The Chemistry of Sulphuric Acid Manufacture, by HENRY ARTHUR 
Smith, cuts, crown 8vo, cloth, 4^. 6d, 

Surveying. 

The Principles -and Practice of Engineering, Trigonometrical, 
Subterraneous, and Marine Surveying, by Charles Bourne, C.E,, 
third edition, numerous plates and woodcuts, 8vo, cloth, 5^. 

Surveying. 

A Practical Treatise on the Science of Land and Engineering 
Surveying, Levelling, Estimating Quantities, &c., with a general 
description of the several Instruments required for Surveying, 
Levellmg, Plotting, ^c, by H. S. Merrett, 41 fine plates, with 
illustrations and tallies, royal 8vo, cloth, 12s, 6d, 

Table of Logarithms. 

Table of Logarithms of the Natural Numbers, from i to 108,000, 
by Charles Babbage, Esq., M.A., stereotypy edition, royal 8vo, 
cloth, 7^. 6d, 
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Tables of Squares anil Cubes. 

Barlow's Tables of Squares, Cubes, Square Roots, Cube Roots, 
Reciprocals of all Integer Numbers up to 10,000, post 8vo, 6s, 

Teeth of Wheels. 

Camus (M.) Treatise on the Teeth of Wheels, demonstrating the 
best forms which can be given to them for the purpose of Ma- 
chinery,' such as Millwork and Clockwork, and the art of finding 
their numbers, translated from the French, third edition, carefully 
revised and enlarged, with details of the present practice of Mill- 
wrights, Engine Makers, and other Machinists, by Isaac Hawkins, 
illustrated by \% plates^ 8vo, cloth, 5^. 

Telegraphy. 

Journal of the Society of Telegraph Engineers, including original 
Communications on Telegraphy and Electrical Science, edited by 
Major Frank Bolton and G. E. Preece. Parts I., II., 
and III., demy 8vo, sewed, with wood engravings^ ^s, each. To be 
continued quarterly. 

Torpedo Warfare. 

A Treatise on Coast Defence ; based on the experience gained by 
Officers of the Corps of Engineers of the Army of the Confederate 
States, and compiled from Official Reports of Officers of the Navy 
of the United States, made during the North American War from 
1 861 to 1865, by Von Scheliha, Lieutenant-Colonel and Chief 
Engineer of the Department of the Gulf of Mexico, of the Army of 
the late Confederate States of America ; with numerous fine plates^ 
imperial 8vo, elegantly bound in cloth, top edge gilt, 15J., or with 
the plates coloured, 30^. 

Trevithick. 

The Life of Richard Trevithick (Inventor of the High-pressure 
f Steam Engine), with an Account of his Inventions, by Francis 
Trevithick, C.E., 2 vols., medium 8vo, cloth, illustrated by a steel 
portrait^ lithographs^ and numerous beautiful wood engravings, 
including many accurate illustrations of Cornwall, its Mines, and 
Mining Machinery, iL idr. 

Turbine. 

A Practical Treatise on the Construction of Horizontal and Ver- 
"**" tical Water- Wheels, with eleven plates, specially designed for the 
use of operative mechanics, by William Cullen, Millwright and 
Engineer, second edition, revised and enlarged, small 4to, cloth, 
12s, 6d. 
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Turning. 

The Practice of Hand-turning in Wood, Ivory, Shell, &c., with 
Instructions for turning such work in Metal as may be required in 
the Practice of Turning in^Wood, Ivory, &c. ; also an Appendix on 
Ornamental Turning, by FRANCIS Campin, second edition, with 
wood engravings^ crown 8vo, cloth (a book for beginners), dr. 

Valve Oears. 

Treatise on Valve Gears, with special consideration to the Link- 
Motions of Locomotive Engines, by Dr. Gustav Zeuner, third 
edition, revised and enlarged, translated from the German, with 
the special permission of 2ie author, by MORITZ Muller, plates^ 
8vo, cloth, 1 2 J. 6d, 

Ventilation. 

Health and Comfort in House Building, or Ventilation with Warm 
Air by Self-acting Suction Power, with Review of the mode of 
calculating the Draught in Hot-Air Flues, and with some actual 
Experiments, by J. Drysdale, M.D., and J. W. Hayward, M.D., 
demy 8vo, with plates^ cloth, 7J. 6</. 

Weight of Iron. 

Tabulated Weights of Angle, T, Bulb, and Flat Iron, for the use 
of Naval Architects and Shipbuilders, by Charles H. Jordan, 
M.I.N.A., iSmo, sewed, u. 6^?. 

Wood-working Factories. 

On the Arrangement, Care, and Operation of Wood-working Fac- 
tories and Machinery, forming a complete Operator's Handbook, 
by J. Richards, Mechanical Engineer, woodcuts^ crown 8vo, cloth, 

Wood-working Machines. 

A Treatise on the Construction and Operation of Wood-working 
Machines, including a History of the Origin and Progress and 
Manufacture of Wood-working Machinery, by J. Richards, M.E., 
crown 4to, cloth, with numerous wood engravings^ i/. 5^, 

Workshop Beceipts. 

Workshop Receipts for the use of Manufacturers, Mechanics, and 
Scientific Amateurs, by Ernest Spon, crown 8vo, cloth, 5J. 

Tachts. 

Yachts and Yacht Building, being a Treatise on the Construction 
of Yachts and other matters relating to Yachting, by P. R. Marett, 
second edition, enlarged, illustrated with 12 folding plates^ demy 
8vo, cloth, i2s, 6d, 
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